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COCUK HAKLARINA DAIR SOZLESME'NIN BASVURU USULUNE ILISKIN
[HTIYARI PROTOKOL

Isbu Protokole Taraf Devletler,

Birlesmis Milletler Antlasmasinda ilan edilen ilkeler uyarinca, insanhk ailesinin tim
tiyelerinin, dogustan varliklanina 6zgii bulunan haysiyetle birlikte esit ve devredilemez haklara
sahip olmalarimn taminmasimn diinyada ozgiirliik, adalet ve bangin temelini olusturdufunu
g6z 6niinde bulundurarak,

Cocuk Haklanna Dair Sozlesme'ye (bundan boyle "Stzlesme" olarak anilacaktir) Taraf
Devletlerin, bu Sozlesmede belirtilen haklan, kendi yetki swmirlart igerisinde bulunan her
¢ocuda, kendilerinin, ana-babalarinin veya yasal vasilerinin sahip olduklari, ik, renk, cinsiyet,
dil, din, siyasal ya da bagka goriis, ulusal, etnik veya toplumsal koken, miilkiyet, ozirliilik,
dogum veya diger statiiler nedeniyle higbir aynm g6zetmeksizin tantyacagin dikkate alarak,

Tim insan haklari ve temel dzgiirlikierin, evrenselligini, bélimmezligini, birbirine bagh
oldugunu ve birbiriyle baglantuli olduunu tekrar teyit ederek;

Cocugun, hakiarn konusu oldugunu ve onurlu ve geligebilir yetenckleri olan bir birey
oldugunu da tekrar teyit ederek,

Cocuklarnn, 6zel ve bagimh konumlarimin, haklarina yonelik ihlallere iliskin hukuki
yollarin takibinde kendileri igin fiili zorluklar yaratabilecegini kabul ederek,

Isbu Protokoliin, gocuklann maruz kaldigs hak ihlallerine iliskin  sikayetlerini
bildirmelerine olanak safilayan ulusal ve bdlgesel mekanizmalan gliglendirecegini ve
biitiinleyecegini dikkate alarak,

Cocuklarin maruz kaldiklan hak ihlallerine iligkin yasal yollarin takibinde, gocufun
yararinin Oncelikle dikkate alinmasi gerektigini ve bu yasal yollarin takibinde, her diizeyde,
gocuda duyarli usullere yonelik ihtiyacin géz éninde bulundurulmasi gerektifiini kabul
ederek,

Taraf Devletleri, hak ihlaline ufiramis gocugia yerel dizeyde etkili yasal yollara erisim
olanag! sunan uygun ulusal mekanizmalar gelistirmeleri igin tesvik ederek,

Ulusal insan haklar kurumlaninin ve gocuk haklarim desteklemek ve korumakla yliktimli
diger ilgili 6zel kurumianin bu baglamda oynadiklar Snemli rolit hatirlatarak,

Sozkonusu ulusal mekanizmalan gelistirmek ve biitlinlemek, S6zlesmenin ve yiirtirliikte
oldupu iilkelerde Stzlesmeye Ek Cocuk Satig, Cocuk Fahiseligi ve Cocuk Pornografisi ile
Cocuklann Silahli Gatismalara Dahil Olmalarina ligkin Ihtiyari Protokollerin uygulanmasim
gliglendirmek maksadiyla, Cocuk Haklan Komitesi'nin (bundan boyle "Komite" olarak
anilacaktir), isbu Protokolde belirtilen gorevieri gergeklestirmesine olanak saglamanin uygun
olacagin dikkate alarak,

Asafidaki maddeler lizerinde mutabtk kalmiglardr:



Bilim I
Genel Hiikiimler

Madde 1
Cocuk Haklari Komitesinin Yetkileri

. Isbu Protokole Taraf Devlet, Komitenin yetkilerini isbu Protokolde belirtildigi sekliyle
kabul eder.

2. Komite, bir Devletin taraf olmadifi bir belgede ortaya konan hak ihlallerine iliskin
konularda isbu Protokole Taraf olan o Devlete iliskin yetkilerini kullanmayacaktir.

3. Isbu Protokole taraf olmayan bir Devleti ilgilendiren higbir bagvuru, Komite tarafindan
alinmayacaktir,

Madde 2
Komitenin Gorevlerine Yol Gésterici Genel ilkeler

Isbu Protokolle kendisine verilen yetkilerin kullaniminda, Komite, ¢ocugun yararina olan
hususlar ilkesinden yol gosterici olarak faydalanacaktir, Gocugun haklari ve gorisler,
gorlisleri hususunda yasi ve olgunluguna dnem verilerek, gz dniinde bulunduracaktir.

Madde 3
Usul Kurallar

1. Komite, isbu Protokolle kendisine verilen yitkiimlitlikleri yerine getiritken, izlenecek
usul kurallan kabul edecektir. Bunu yaparken, zellikle, bu Protokoliin 2. Maddesini, ¢ocupa
duyarh yontemleri giivence altina almak igin goz 6niinde bulunduracakr.

2, Komite, usul kurallarina, ¢ocuk adina hareket edenler tarafindan gocugun istismarim
onleyici giivenceleri dahil edecektir. Komite, ocugun yararina olmadiina kanaat getirdii
herhangi bir basvuruyu incelemeyi reddedebilir.

Madde 4
Koruma Tedbirleri

I, Taraf Devlet, kendi yetki simrlari igerisindeki kisilerin, Protokol uyarinca Komite ile
yaptlan isbirligi ve Komiteye yapilan bagvurulardan dolay:, herhangi bir insan haklan
ihlaline, kot muameleye veya tehdide maruz kalmamalanim saglamak igin gerekli her tiirli
adim atacaktir,
2. llgili herhangi bir bireyin ya da grubun kimligi, kendi agik nizasi olmaksizin, alenen ifsa
edilmeyecektir,

Bélim 11
Bagvuru Usulii



Madde 5
Bireysel Bagvurular

I, Bagvurular, Taraf Devletin yetki siurlan igerisindeki, Taraf Devletin taraf oldugu
asagidaki belgelerle ortaya konan herhangi bir hakkin, Taraf Devlet tarafindan ihlal
edilmesiyle magdur oldugunu iddia eden kisi veya grup tarafindan veya onlar adina ibraz
edilebilir:

(a) Sozlesme;

(b) Sozlesmeye Ek Cocuk Satisi, Cocuk Fahiseligi ve Cocuk Pornografisine llls.km

{htiyari Protokol;

(c) Sozlesmeye Ek Cocuklann Silahhi Catigmalara Dahil Olmalarma {liskin Ihtiyari

Protokol.
2. Bagvurunun, birey veya grup adina yapimast halinde, ibraz eden, ilgili birey veya
grubun onay olmaksizin onlar adina hareket etme nedenini gerekcelendiremiyorsa, bagvury
bahsekonu birey veya grubun onayiyla yapilacaktir.

Madde 6
Gegici Tedbirler

1. Basvurunun alinmasindan sonra herhangi bir zamanda ve esasa iliskin bir karara
variimadan Once, Komite, acilen dikkate ahnmak iizere, Taraf Devletten, iddia olunan
ihlallerin magdur veya magdurlarimin telafisi olmayan olas; zararlardan korunmasi igin
istisnai durumlarda gerekli olabilecek gegici tedbirlerin alinmast yOniinde bir talepte
bulunabilir,

2. Komitenin, isbu maddenin birinci fikrasinda belirtilen takdir yetkisini kullanmasi, kabul
edilebilirlik veya bagvuru esaslan konusunda hitkiim vermesi anlamina gelmez.

Madde 7
Kabul Edilebilirlik

Komite, bir bagvuruyu su kogullarda kabul edilemez olarak addedecektir:
(a) Bagvuru isimsizse;
(b) Basvuru yazih degilse;
(c) Bagvuru, bagvuruda bulunma hakkm kotiiye kullanma teskil ediyorsa veya
Sézlegme ve/veya ek Ihtiyari Protoko! hilkiimleri ile bagdasmiyorsa;
(d) Benzer konu Komite tarafindan daha 6nce ele alindiysa veya bagka bir uluslararas
sorusturma ve anlagma prosediirii altinda incelendiyse veya incelenmekte ise;
(e) Mevcut ulagilabilir tiim ig hukuk yollan tiiketilmemigse. Yasal yollar igin yapilan
bagvurulann makul gerekgeler disinda uzadigs veya ctkili bir ¢ziim getirmekten uzak
oldugu durumlarda, bu kural uygulanmayacaktir,
(f) Bagvuruy, agikea asilsiz bulunursa veya yeterince kamtlanmamisgsa;
(g) Bagvuru konusu olan durumlar Taraf Devleti baglayan isbu Protokoliin yirtirlige
giris tarihinden 8nce meydana geldiyse ve séz konusu durumlar bu tarihten sonra devam
etmiyorsa;



(h) Bagvuru sahibinin bu zaman dilimi igerisinde bagvuruda bulunmanin miimkiin
olmadifim  kanitladigt durumlar diginda,  bagvuru, tiim i¢ hukuk yollarimin
titketilmesinin ardindan bir y1l gegmeden yapiimamigsa.

Madde §
Bagvurunun Iletilmesi

1. llgili Taraf Deviete bildirmeksizin bir bagvuruyu kabul edilemez olarak addetmedigi
stirece, Komite, kendisine yapilan her tirli bagvuruyu isbu Protokoliin gizliliine bagh
kalarak ilgili Taraf Devletin dikkatine miimkiin olan en kisa zamanda sunacakuir,

2. Taraf Devlet, konuyu ve varsa saglayabilecegi yasal ¢ozim yollarini agiklayan yazih
izahat veya beyanlant Komiteye sunacaktir, Taraf Devlet cevaplarim alti ay1 gegmeyecek
sekilde ve en kisa siire zarfinda sunacaktir.

Madde 9

Dostane Coziim

1. Komite, ilgili taraflara, Sozlesme ve/veya Ek Ihtiyari Protokollerde belirtilen
ylkimlihiklere sayg gergevesinde dostane ¢oziim bulmalar igin arabuluculuk yapacaktir,

2. Komitenin himayesi altinda dostane ¢6ziime vanlmasi, igbu Protokol kapsaminda
bagvurunun degerlendiritmesini sonlandinir,

Madde 10
Bagvurularin Degerlendirilmesi

I. Komite, isbu Protokol kapsanunda alinan bagvurular, kendisine sunulan tiim belgeler
isiginda, belgelerin ilgili devietlere ulastinimasi kaydiyla, miimkiin olan en hizhi sekilde
degerlendirecektir.

2. Isbu Protoko! kapsaminda alinan bagvurulan incelerken, Komite, kapali toplantilar
diizenleyecektir.

3. Komitenin gegici tedbirler talep etmesi halinde bagvurunun degerlendirilmesi
hizlandirilacaktir,

4. Ekonomik, sosyal veya kiiltirel hak ihlallerini ileri siiren bagvurularn
degerlendirilmesinde, Komite, Taraf Devietin, Sézlesmenin 4. Maddesi uyarinca kaydedecegi
ilerlemelerin uygunlugunu goéz Sninde bulunduracaktir. Bunu yaparken, Komite, Taraf
Devletin, Sozlesmedeki ekonomik, sosyal ve kiiltirel haklanin uygulanmasina yonelik olasi
bir dizi yasal nlemi hayata gegirebilecegini hatirda tutacaktir,

5. Bir bagvuru incelenmesini takiben, Komite, gecikme olmadan, basvuruya iligkin
gorislerini, varsa tavsiyeleri ile birlikte ilgili taraflara iletecektir.

Madde 11
fzlem

I, Taraf Devlet Komitenin, varsa tavsiyeleriyle birlikte goriislerine gereken dnemi verecek,
ve Komiteye, Komitenin gdritgleri ve tavsiyeleri igiginda, alinan veya alinmast tasarlanan



dnlemlere iliskin bilgileri igeren yazil bir cevap sunacaktir, Taraf Deviet, en kisa zamanda ve
alti ay igerisinde cevap verecektir.

2. Komite, Taraf Devleti, kendi goriis ve tavsiyelerine yonelik veya Komite tarafindan
uygun gériildiigl takdirde, varsa, dostane ¢6ziimde uzlasmanin hayata gegirilmesi konusunda
aldign onlemlere iliskin, Sozlesmenin 44. Maddesi ile yiriirlikte oldugu iilkelerde Cocuk
Satis1, Cocuk Fahiseligi ve Cocuk Pornografisine [liskin Ihtiyari Protokoliin 12. Maddesi veya
Cocuklarin Silahhi Catismalara Dahil Olmalarina {liskin fhtiyari Protokoltin ‘8. Maddesi
uyarinca Taraf Devietin hazirlayacagi miiteakip raporlarinda, duruma gére, daha fazla bilgi
sunmaya davet edebilir.

Madde 12
Devletlerarasi Bagvuru

1. Taraf Devlet, bagka bir Taraf Devletin, taraf oldugu asagidaki belgelerde yer alan
yukiimliliklerini yerine getirmedigini iddia ettigi durumda, {sbu Protokole Taraf Devlet, her
zaman, basvurulart almak ve degerlendirmek konusunda Komitenin yetkisini taniciim beyan
edebilir:

(a) Sozlesme;

(b) Sozlesmeye Ek Cocuk Satigt, Cocuk Fahiseligi ve Cocuk Pornografisine iliskin

{htiyari Protokol;

(¢) Sézlesmeye Ek Cocuklann Silahli Gatismalara Dahil Olmalarina lliskin Ihtiyari

Protokol.
2, Komite, bdyle bir beyanda bulunmamig Taraf Devietle ilgili veya bdyle bir beyanda
bulunmamis bir Taraf Devletten gelecek bagvurulari kabul etmeyecektir,
3. Komite, Taraf Devletlere, Sézlesme ve ek [htivari Protokol’de belirtilen yiikiimliliikiere
saygl cercevesinde, konuya iligskin dostane ¢dziim bulmalari igin arabuluculuk yapacaktir.
4, Bu maddenin I, Fikrasindaki beyanal, Taraf Devietlerle birlikte diger Taraf Devletlere
iletmesi icin Birlegmis Milletler Genel Sekreteri'ne tevdi edilecektir. Beyanlar, Genel
Sekretere bildirilerek her zaman geri ¢ekilebilir. Béylesi bir geri ¢ekilme, halihazirda bu
madde kapsamunda iletilen bir bagvurunun konusu olan herhangi bir meselenin
degerlendirilmesine halel getirmeyecektir; beyanin geri gekildigi bildiriminin Genel Sekreter
tarafindan alinmasindan sonra, ilgili Taraf Devlet yeni bir beyanda bulunmadik¢a, bu
maddeye iliskin herhangi bir Taraf Devlet tarafindan bagka bir bagvuru alinmayacakur,

Boliim 11
Sorusturma Prosediiri

Madde 13

Ciddi veya sistematik ihlallere yonelik sorusturma prosediirii

1. Eger Komite, Sozlesmede veya Gocuk Saugi, Cocuk Fahiseligi ve Cocuk Pornografisi
veya Cocuklarin Silahli Gatigmalara Dahil Olmalanna lliskin Ek Ihtiyari Protokollerinde
belirtilen haklanin, Taraf Devlet tarafindan ciddi ve sistematik bir bigimde ihlal edildigine dair
giivenilir bilgi alirsa, Komite, Taraf Devlete bilginin incelenmesinde isbirligi yapma ve bu



amagla gecikme olmadan ilgili bilgiye iliskin gbzlemleri sunma konusunda cagrida
bulunacaktir.

2. Komite, ilgili Taraf Devlet tarafindan sunulmasi muhtemel her tiirlii gézlemle beraber
meveut herhangi bagka bir giivenilir bilgiyi dikkate alarak, bir ya da daha fazla iiyesini
sorusturma  yiriitmek ve ivedilikle Komiteye rapor vermek igin gSreviendirebilir,
Gerektiginde ve Taraf Devletin onayiyla, sorusturma, bilgeye yapilacak bir ziyareti de
kapsayabilir.

3. S6z konusu sorusturma, gizli bir bigimde yliriitilecektir ve Taraf Devletin isbirligi
islemin her asamasinda talep edilecektir.

4. Séz konusu sorusturmanin sonuglan incelendikten sonra, Komite, bulgular, varsa yorum
ve tavsiyeleri ile birlikte, gecikmeksizin ilgili Taraf Devlete iletir.

5. ligili Taraf Devlet, Komite tarafindan iletilen bulgular, yorumlar ve tavsiyeleri
almasiyla birlikte en kisa siirede ve alti ay igerisinde kendi gézlemlerini Komiteye sunar,

6. Bu maddenin 2. Fikrasi dogrultusunda ytritilen sorusturmaya iliskin islemler
tamamlandiktan sonra, Komite, ilgili Taraf Devletle istisare etmesinin ardindan, igbu
Protokoltin 16. Maddesinde 6ngoriildiigii lizere raporuna islemlerin sonuglarinin dzetini dahil
etmeye karar verebilir.

7. Her Taraf Devlet, isbu Protokoliin imzasi, onay1 ya da Protokole katilim sirasinda,
Komitenin, 1. fikrada listelenmis belgelerden bazisinda veya timiinde belirtilen haklara
iligkin olarak isbu maddede ortaya konulan yetkilerini tanimadigini beyan edebilir.

8. Bu maddenin 7. Fikrasina uygun olarak, beyanda bulunan biitiin Taraf Devletler, her
zaman, Birlesmis Milletler Genel Sekreterine bildirimde bulunarak bu beyanlarim geri
cekebilirler,

Madde 14
Sorusturma Prosediiriiniin Izlemi

1. Komite, gerekirse, Madde 13 (5)’te anilan alti ayhk stirenin sonunda, ilgili Taraf Devleti,
isbu Protokoliin 13. Maddesi uyarinca yiriitilen sorusturmaya karsihk olarak alinan ve
alinmasi 6ngdriilen dnlemlere iligkin bilgi vermeye gagirabilir. '

2. Komite uygun gbrdugt takdirde, Taraf Devleti, isbu Protokoliin 13. Maddesi uyarinca
yiiriitiilen sorusturmalara karsilik almig oldugu dnlemlere iliskin olarak, Sézlesmenin 44.
Maddesi ile yuriirliikte oldugu ulkelerde Cocuk Satiyi, Cocuk Fahigelii ve Cocuk
Pornografisine liskin Ihtiyari Protokoliin 12. Maddesi veya Cocuklarin Silahli Catigmalara
Dahil Olmalarina lliskin [htiyari Protokoliin 8. Maddesi uyarinca Taraf Devletin hazirlayacag
milteakip raporlannda daha fazla bilgi sunmaya davet edebilir.

Boliim 1V
Son Hitkiimler

Madde 15
Uluslararas) Yardim ve Isbirligi



1. Komite, ilgili Taraf Devletin onayiyla, Birlesmis Milletler uzman kuruluglarina, fonlarina,
programlarma ve diger yetkili kuruluslara, teknik destek ve yardim ihtivaci belirten
bagvurular ve sorusturmalara iliskin goériis ve tavsiyelerini, varsa Taraf Devletlerin bu
husustaki gbzlemleri ve nerileriyle birlikte iletebilir.

2. Komite ayni zamanda, ilgili Taraf Devietin onayiyla igbu Protokol gerepi gbz &niinde
bulundurulan bagvurulardan dogan ve Sézlesmede ve/veya Ek {htiyari Protokollerde taminan
haklarin Taraf Devletler tarafindan bagariyla uygulanmasina katki saglayabilecek uluslararasi
dnlemlerin uygunluguna karar verilmesi konusunda kendi yetkinlik alanlan dahilinde yardimi
dokunabilecek her tiirlii meseleyi sézkonusu organlarin dikkatine sunabilir,

Madde 16
Genel Kurula Rapor Etme

Komite, isbu Protoko! biinyesindeki aktivitelerinin bir dzetini de, S&zlesmenin 44. (5)
maddesi geregince her iki yilda bir Genel Kurula sundugu rapora déhil edecektir.

Madde 17
Ihtiyari Protokole liskin Bilgilendirme ve Dagitim

Biitin Taraf Devletler, isbu Protokoliin tamtimi ve dagitimini, ozellikle Taraf Devleti
kapsayan hususlara iliskin Komitenin goris ve tavsiyelerine dair bilgilere engelliler de dahil,
yetigkin, ¢ocuk ayirmaksizin herkesin ulasabilecegi bicimlerde uygun ve etkin yollarla
erisiminin kolaylastiriimasini taahhiit eder.

Madde 18
imza, Onay ve Katihm

1. Isbu Protokol, Stzlesmeyi veya ilk iki ek Ihtiyari Protokolden herhangi birini imzalayan,
onaylayan veya herhangi birine katilim gdsteren her Devletin imzasina agiktir.

2. isbu Protokol, Stzlesmeyi veya ilk iki ek Ihtiyari Protokolden herhangi birini onaylayan
veya herhangi birine katihm gosteren her Devlet tarafindan verilecek onaya tabidir. Onay
belgeleri Birlesmis Milletler Genel Sekreterine tevdi edilecektir.

3. Isbu Protokol, Sézlesmeyi veya ilk iki ek Ihtiyari Protokolden herhangi birini onaylayan
veya herhangi birine katthm gésteren her Devletin katthmina agikur.

4, Katihm, katilim belgesinin Genel Sekretere tevdi edilmesi ile gergeklestirilecektir.

Madde 19
Yiirtirliige girig

1. Isbu Protokol onuncu onay veya katihm belgesinin tevdi edilmesinin tizerinden ti¢ ay
gegtikten sonra yiirirliige girecektir.

2. Onuncu onay veya katilim belgesinin tevdiinin ardindan igbu Protokolii onaylayan veya
Protokole katihm gdsteren her Devlef igin isbu Protokol, kendi cnay veya katilim belgesinin
tevdi edilmesinin Gzerinden (i ay gegtikten sonra yiicirliige girecektir.



Madde 20
Yiiriirlitkten sonra meydana gelen ihlaller

l. Komite, yalmzca isbu Protokoliin yirirlige girmesinden sonra Sézlesmede ve/veya ilk
iki ek Ihtiyari Protokolde belirtilen haklarin Taraf Devlet tarafindan ihlal edilmesi
hususlarinda yetki sahibidir,

2. Bir Devletin, igbu Protokole yiiriirliige girmesinden sonra taraf olmas: halinde, Devletin
Komite karsisindaki yliktimnlilokleri, ilgili Devlet icin yalmzea isbu Protokolin yirirlige
girmesinden sonra S6zlesmede ve/veya ilk iki ek ihtiyari Protokolde belirtilen haklarm ihlal
edilmesi hususuna bagh clacaktir,

Madde 21
Degisiklikler

1. Biitiin Taraf Devletler isbu Protokol igin degigiklik teklif edip Birlesmig Milletler Genel
Sekreterine sunabilirler. Genel Sekreter degisiklik tekliflerini Taraf Devletlere bildirip, Taraf
Devletlerin, tekliflerin degerlendirilip karar verilecegi bir toplanti yapilmasindan yana olup
olmadiklarint bildirmeleri talebinde bulunacaktir. Bu tiir bir bagvuruyu takip eden dort ay
i¢inde Taraf Devletlerin en az iigte birinin boyle bir toplantiyi onaylamasi durumunda, Genel
Sekreter, Birlesmis Milletler himayesinde sbz konusu toplantiyr diizenleyecektir. Meveut
Taraf Devletlerin iigte iki gogunluguyla kabul edilen her degisiklik ve oylama, Genel Sekreter
tarafindan, onaylanmas: igin Genel Kurula ve daha sonra kabul edilmesi igin tiim Taraf
Deyvletlere sunulacaktir.

2. Isbu maddenin 1. Fikras: dogrultusunda kabul edilen ve onaylanan bir degisiklik, verilen
kabul belgelerinin sayisi, degisikligin kabul edildigi tarihteki Taraf Devletlerin sayisinin iigte
ikisine ulagtiktan sonraki otuzuncu giin yiirirliige girecektir. Daha sonra degisiklik, biitiin
Taraf Devletler igin, kendi kabul belgesinin tevdiinden otuz giin sonra ylriirlige girecektir.
Bir degisiklik, sadece onu kabul eden Taraf Devletlerde baglayic: olacaktir.

Madde 22
Ayrilma

1. Biitiin Taraf Devletler bu Protokolden, Birlesmis Milletler Genel Sekreterine verecegi
yazilt bildirim yoluyla her zaman ayrilabilir. Ayniima, bildirimin Genel Sekreter tarafindan
alindigs tarihten bir y1l sonra gegerli ofur.

2. Aynlma, isbu Protokol hitkiimlerinin, aynlmanin yiiriirlifie pirdigi tarihten énce 5 veya
12, Madde baglaminda sunulmug bagvurulara ya da 13. Madde baglaminda baglaulan
sorusturmalara uygulanmasina halel getirmeyecektir.

Madde 23
Genel Sekreterlik tarafmdan yapilan muhafaza ve bildirim

1. IsbuProtokoliin tevdi makami Birlesmis Milletler Genel Sekreteridir.
2. Genel Sekreter biitiin Devletleri;



(a) Isbu Protokol biinyesindeki imzalar, onaylar ve katilimlar hakkinda

(b) Isbu Protokolin ve Madde 21’de sézii gegen degisikliklerin yiirirlige giris tarihi
hakkinda;

(c) Madde 22'de s6zli gegen her tiir aynlma hakkinda

bilgilendirecektir.

Madde 24
Diller

I Isbu Protokoliin esit sekilde yasal gegerliligi olan Arapga, Cince, Ingilizce, Fransizea,
Rusga ve Ispanyolca metinleri Birlegmis Milletler arsivlerinde muhafaza edilecektir,

2. Birlesmis Milletler Genel Sekreteri isbu Protokoliin tasdikli niishalarini biitiin Devletlere
iletecektir.



Beyau:

Turkiye Comburiyeti, Cocuk Haklanna Dair $6zdegme’nin Bagvuru Usulme ligkin Itiyar
Protoko!’de Sngorilen Cocuk Haklar Komitesi'uin yetkisine iligkin olarak, Cocuk Heklan'na
Dair Sozesme'ye, Cocuk Haklanna Dair Sizlesmeye Ek Cocuklann Silahh Catismalara
Dabil Olmalaana fligkin fhtiyari Protokol's, Cocuk Haklarma Dair Soziesmeye Bk Cocuk
Sang, Cocuk Fahigeligi ve Cocuk Pornografisine {liskin Ihtiyari Protokol'e koymug oldugu
gekincelerin ve bildirimlerin gegeiliFini tamamen koruduun bildiemektedir,

(imza
Ahmet DAVUTOGLU
Digigleri Bakam
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OPTIONAL PROTOCOLTO THE CONVENTION
" ON THE RIGHTS OF THE CHILD
ON A COMMUNICATIONS PROCEDURE

The States parties to the preseni Protocol,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, the recognition of the inherent dignity and the
equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Noting that the States parties to the Convention on the Rights of the

Child (hereinafter referred to as “the Convention™) recognize the rights set

forth in it to each child within their jurisdiction without discrimination of any

kind, irrespective of the child’s or his or her parent’s or legal guardian’s race,

colour, sex, language, religion, political or other Opmxon, national, ethmc or
- social origin, property, disability, bxrth or other status,

Reaffirming the umversalny, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms, :

Reaffirming also the status of the child as a subject of rights and as a
human being with dignity and with evolving capacities,

Recognizing that children’s special and dependent status may create real
difficulties for them in pursuing remedies for violations of their rights,

Considering that the present Protocol will reinforce and complement
national and regional mechanisms allowing children to submit complaints for
violations of their rights,

Recognizing that the best interests of the child should be a primary
consideration to be respected in pursuing remedies for violations of the rights
of the child, and that such remedies should take into account the need for
child-sensitive procedures at all levels,

Encouraging States parties to develop appropriate national mechanisms
to enable a child whose rights have been violated to have access to effective
remedies at the domestic level,



Recalling the important role that national human nghté institutions and
other relevant specialized institutions, mandated to promote and protcct the
;nghts of the child, can play in this regard, co

Cons:a’ermg that, in order to reinforce and complement such natxonai
mechanisms and to further enhance the implementation of the Convention and,
where applicable, the Optional Protocols thereto on the sale of children, child
prostitution and child pornography and on the involvement of children in
armed conflict, it would be appropriate to enable the Committee on the Rights
of the Child (hereinafter referred to as “the Commxttee") to carry out the
functtons provided for in the present Protocol,

" Have agreed as follows:

PART I
GENERAL PROVISIONS

ARTICLE 1 ‘
COMPETENCE OF THE COMMITTEE ON THE
RIGHTS OF THE CHILD

1. A State party to the present Protocol recognizes the competence of the
Comnmittee as provided for by the present Protocol.

2. The Committee shall not exercise its competence regarding a State party
to the present Protocol on matters concerning violations of rights set forth in
- an mstrumenz to whxch that State is not a party.

3. No communication shall be reccived by the Committee if it concerns a -
State that is not a party to the present Protocol.

ARTICLE 2
GENERAL PRINCIPLES GUIDING THE FUNCTIONS
OF THE COMMITTEE

In fulfilling the functions conferred on it by the present Protocol, the
Committee shall be guided by the principle of the best interests of the child. [t
shall also have regard for the nghts and views of the child, the views of the
* child being given due weight in accordance thh the age and matumy of the
chxi : ‘



. ARTICLE 3
-RULES OF PROCEDURE:

" 1. The Committee shall adopt rules of procedure to be followed when
exercising the functions conferred on it by the present Protocol. In doing so, it
shall have regard, in particular, for article 2 of the present Protocol in order. to
guarantee child-sensitive procedures ,

2, The Committee shall include in its rules of procedure safeguards to
prevent the manipulation of the child by those acting on his or her behalf and
may decline to examine any communication that it considers not to be in the
child’s best interests.

ARTICLE 4
- PROTECTION MEASURES

1. A State party shall take all appropriate steps to ensure that individuals
under its jurisdiction are not subjected to any human rights violation, ill-
treatment or intimidation as a consequence of communications or ccopcranon

. with the Committee pursuant to the present Protocol ‘

2. The identity of any individual or group of individuals concerned shall
not be revealed publicly without their express consent.

PARTII o
COMMUNICATIONS PROCEDURE

ARTICLE §
INDIVIDUAL COMMUNICATIONS

1. Communications may be submitted by or on.behalf of an individual or
group of individuals, within the jurisdiction of a State party, claiming to be
victims of a violation by that State party of any of the rights set forth in any of
the following instruments to which that State is a party:

- {(a)  The Convention;

(6)  The Optional Protocol to the Convention on the sale of children,
child proshtutzon and child pornography; .

()  The Optional Protocol to the Convention on the. involvement of
. children in armed conflict.



2. Where a communication is submitted on behalf of an individual or group
. of individuals, this shall be with their consent unless the author can jUStlf)‘ y
~ acting on their behalf without such conscnt ' :

' ARTICLE 6
INTERIM MEASURES .

1. At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to
the State party concerned for its .urgent consideration a request that the State
party take such interim measures as may be necessary in exceptional
~ circumstances to avoid possible irreparable-damage to the victim or wcums of
the alleged violations,

2, Where the Committee exercises its discretion under paragraph 1 of the
present article, this does not imply a determmatton on admnss;bllxty or on the
merits of the communication.

ARTICLE 7
ADMISSIBILITY

The Committee shall consider a communication inadmissible when:

(@) The communication is anonymous;

(6)  The communication is not in writing;

(¢c) The communication constitutes an. abuse of the right of
submission of such communications or is incompatible with the provisions of
the Convention and/or the Optional Protocols thereto,

. (d)  The same matter has already been examined by the Commiltee or
has been or is being cxamined under another procedure of international
investigation or settlement;

(¢)  All available domestic remedies have not been exhausted. This
-shall not be the rule where the application of the remedies is unreasonably

prolonged or unlikely to bring effective relief;

() The communication is manifestly ill-founded or not sufﬁmcntly
substantiated; : '



[69) The facts that are the subject of the communication occurred prior
to the entry into force of the present Protocol for the State party concerned,
unless those facts continued after that date;

(h)  The communication is not submitted within one year after the
exhaustion of domestic remedies, except in cases where the author can
. demonstrate that it had not been posmble to submit the communication within

‘that time limit, :

ARTICLE 8
TRANSMISSION OF THE COMMUNICATION

1. Unless the Committee considers a communication inadmissible without
reference to the State party concerned, the Committee shall bring any
communication submitted to it under the present Protocol confidentially to the
attention of the State party concerned as soon as possible.

2. The State party shall submit to the Committee written explanations or
statements clarifying the matter and the remedy, if any, that it may have
provided. The State party shall submit its response as soon as p0351b1e and
within six months :

" ARTICLE 9
FRIENDLY SETTLEMENT

1. The Commitiee shall make available its good offices to the parties
concerned with a view to reaching a friendly settlement of the matter on the
. basis of respect for the obligations set forth in the Convention and/or the
Optional Protocols thereto. /

2. . Anagreement on a friendly settlement reached under the auspices of the
Committec closes consideration of the communication under the present
Protocol.

ARTICLE 10
CONSIDERATION OF COMMUNICATIONS

1. The Committee shall consider communications received under the
present Protocol as quickly as possible, in the light of all documentation
submitted to it, providéd that this documentation is transmitted to the pames
concerned. -



2. -The Committee shall hold closed meetings. when exammmg
‘communications received under the present Protocol. :

3. Where the Committee has requested interim measures, it shall expedite
 the consideration of the communication.

4, When examining communications aliagmg violations of economic,
social or cultural rights, the Committee shall consider the reasonableness of the
steps taken by the State party in accordance with article 4 of the Convention.

In doing so, the Committee shall bear in mind that the State party may ad‘opt a
range of possible policy measures for the implementation of the economic,

social and cultural rights in the Convention.

5. After examining a commuaication, the Committee shall, without delay,
trarismit its views on the communication, together with its recommendations, if
any, to the parties concerned.

. ARTICLE II
FOLLOW-UP

1. The State party shall' give due ccnsxderatxon to the views of the
Committee, together with its recommendations, if any, and shall submit to the
‘Committee a written response, including information on any action taken and
-envisaged in the light of the views and recommendations of the Committee.
The State party ‘shall submit its response as soon as possible and within six
months.. ,

2. The Committee may invite the State party to submit further information
about any measures the State party has taken in response to its views or
_recommendations or implementation of a friendly settlement agreement, if any,
including as deemed appropriate by the Committee, in the State party’s
subsequent reports under article’ 44 of the Convention, article 12 of the
Optional Protocol to the Convention on the sale of children, child prostitution
and child pomography or article 8 of the Optional Protocol to the Convention
on the involvement of children in armed conflict, where applicable.

| © ARTICLE 12
INTER-STATE COMMUNICATIONS

1. A State party to the present Protocol may, at any time, declare that it
recognizes the competence of the Committee to receive and consider



communications in which a State party claims that another State party is not
. fulfilling its obligations under any of the following mstruments to which the -
State is a party: =

. (a) The Convcntion;

(b) The Optional Protocol to the Convention on the sale of children,
child prostitution and child pornography;

(c) The Optional Protocol to the Convention on the involvement of
children in armed conflict.

2. The Committee shall not receive communications concerning a State
party that has not made such a declaration or communications from a State
party that has not made such a declaration,

3. The Committee shall make available its good offices to the States parties
concerned with a view to a friendly solution of the matter on the basis of the
respect for the obligations set forth in the Convention and the Optional
Protocols thereto,

4, A declaration under paragraph 1 of the present article shall be deposited
by the States parties with the Secretary-General of the United Nations, who
shall transmit copies thereof to the other States parties. A declaration may be
withdrawn at any time .by notification to the Secretary-General. Such a
withdrawal “shall not prejudice the consideration of any matter that is the
subject of a communication already transmitted under the present article; no
further communications by any State party shall be received under the present
article after the notification of withdrawal of the declaration has been received
by the Secretary-General, unless the State party concerned has made a new.
declaration. .

PART INY
INQUIRY PROCEDURE

ARTICLE 13
INQUIRY PROCEDURE FOR GRAVE OR SYSTEMATIC VIOLATIONS

1. If the Committee receives reliable information indicating grave or
systematic violations by a State party of rights set forth in the Convention or in
the Optional Protocols thereto on the sale of children, child prostitution and
~child pornography or on the involvement of children in armed conflict, the
Committee shall invite the State party to cooperate in the exammatlon of the



information and, to this end, to submit observations W1thout delay wuth regard
to the information concerned.

2. Taking into account any observations that may have been submitted by
the State party concerned, as well as any other reliable information available to
it, the Committee may designate one or more of its members to conduct an
inquiry and to report urgently to the Committee. Where warranted and with the
consent of the State party, the inquiry may include a visit to its territory. '

3. Such an inquiry shall be conducted oonﬁdenually, and the cooperation
of the State party shall be sought at all stages of the proceedings.

4.  After examining the findings of such an inquiry, the Committee shall
transmit without delay these findings to the State party concerned, together
with any comments and recommendations. -

5. The State party concerned shall, as soon as possible and within six
months of receiving the findings, comments and recommcndatiqns transmitted
by the Committee, submit its observations to the Committee.

6. After such proceedings have been completed with regard to an inquiry
made in accordance with paragraph 2 of the present article, the Committee
may, after consultation with the State party concerned, decide to include a
summary account of the results of the proceedings in its report provided for in
article 16 of the present Protocol.

7. Each State party may, at the time of signature or ratification of the
present Protocol or accession thereto, declare that it does not recognize the
competence of the Committee provided for in the present article in respect of
the rights set forth in some or all of the instruments listed in paragraph 1.

8. Any State party héving made a declaration in accordance with paragraph
7 of the present article may, at any time, withdraw this declaration by
notification to the Secretary-General of the United Nations. -

ARTICLE 14
FOLLOW-UP TO THE INQUIRY PROCEDURE

1. The Committee may, if necessary, after the end of the period of six
months referred to in article 13, paragraph 5, invite the State party concerned
to inform it of the measures taken and cnwsaged in response to an mquxry
conducted under article 13 of thc present Protocol



2, The Committee may invite the State party to submit further information
about any measures.that the State party has taken in response to an inquiry
conducted under article 13, including as deemed -appropriate . by . the
Committee, in the State party’s subsequent reports under article 44 of the
Convention, article 12 of the Optional Protocol to the Convention on the sale
~of children, child prostitution and child pornography or atticle 8 of the
Optional Protocol o the Convention on the involvement of chlldren in armed
conflict, where applicable.

PART IV
FINAL PROVISIONS

ARTICLE 15
INTERNATIONAL ASSISTANCE AND COOPERATION

1. The Committee may transmit, with the consent of the State party
concerned, to United Nations specialized agencies, funds and programmes and
other competent bodies its views or recommendations  concerning
communications and inquiries that indicate a need for technical advice or
assistance, together with the State party’s observations and suggestzons if any,
on these views or recommendations. :

2. The Committee may also bring to the attention of such bodies, with the
consent of the State party concerned, any matter arising out of communications
_considered under the present Protoco! that may assist them in deciding, each
within its field of competence, on the adwsablhty of international measures
likely to contribute to assisting States parties in achieving progress in the
implementation of the rights recognized in the Convention and/or the Optional
Protocols thereto.

ARTICLE 16
REPORT TO THE GENERAL ASSEMBLY

The Committee shall include in its report submitted every. two years to
the General Assembly in accordance with article 44, paragraph S, of the
Convention a summary of its activities under the present Protocol.



ARTICLE 17 :
DISSEMINATION OF AND INFORMATION ON THE
OPTIONAL PROTOCOL '

Each State party undertakes to make widely known and to disseminate
the present Protocol and to facilitate access to information about the views and
" recommendations of the Committee, in particular with regard to matters
involving the State party, by appropriate and active means and in accessible
formats to adults and children alike, including those with disabilities:

ARTICLE 18
SIGNATURE, RATIFICATION AND ACCESSION

1. The present Protocol is open for signaturé to any State that has signed, -
ratified or acceded to the Convention or either of the first two Opnonal
Protocols thereto,

2. The present Protocol is subject to ratification by any State that has’

ratified or acceded to the Convention or either of the first two Optional
~ Protocols thereto. Instruments of ratification shall bc deposited w1th the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has
- ratified or acceded to the Convention .or either of the first two Optional
Protocols thereto.

4, Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General. »

ARTICLE 19
ENTRY INTO FORCE

l.  The present Protocol shall enter into force three months after the deposit
of the tenth instrument of ratification or accession. . -

2. . For each State ratifying the present Protocol or acceding to it after the
deposit of the tenth instrument of ratification or instrument of accession, the
present Protocol shall enter into force three months after the date of the deposxt ‘
of i lts own instrument of ratxﬁcatlon or accession, -



ARTICLE 20
VIOLATIONS OCCURRING AFTER THE ENTRY INTO FORCE

1. The Committee shall have competence solely in respect of violations by
. the State party of any of the rights set forth in the Convention and/or the first
two Optional Protocols thereto occurring aftcr the -entry into. force of t.he .
present Protocol.

2. If a State becomes a party to the present Protocol after its entry into
force, the obligations of that State vis-a-vis the Committee shall relate only to
violations of the rights set forth in the Convention and/or the first two Optional
Protocols thereto occurring after the entry into force of the present Protocol for
the State concerned.

ARTICLE 21
AMENDMENTS

1. Any State party may.propose an amendment to the present Protocol and
submit it to the Secretary-General of the United Nations. The Secretary-
General shall communicate any proposed amendments to States parties with a
request to be notified whether they favour a meeting of States parties for the
purpose of considering and deciding upon the proposals. In the event that,
within four months of the date of such communication, at least one third of the
States parties favour such a meeting, the Secretary-General shall convene the
meeting under the auspices of the United Nations. Any amendment adopted by
a majority of two thirds of the States parties present and voting shall be
- submitted by the Secretary-General to the General Assembly for apprcval and,
thereafter, to all States partxes for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of
the present article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
parties at the date of adoption of the amendment. Thereafter, the amendment
~ shall enter into force for any State party on the thirtieth day following the
deposit of its own instrument of acceptance. An amendment shall be binding
only on those States parties that have accepted it.

ARTICLE 22
DENUNCIATION

1. Any State party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations. The



~denunciation shall take effect one year after the date of receipt of the
notification by the Secretary-General, :

2. Denunciation shall be-without prejudice to the continued application of
the provisions of the present Protocol to any communication submitted under
articles 5 or 12 or any inquiry initiated under article 13 bcforc the effective
date of denunciation. ~ ~ '

ARTICLE 23
DEPOSITARY AND NOTIFICATION BY THE SECRETARY-GENERAL

I The Secretary-General of the Uni:ed Nations shall be thq depositary of
the present Protocol.

2. The Secretary-General shall inform all States of:

(a) Signatures, ratifications and accessions under the present
Protocol;

()  The date of entry into. force of the present Protocol and of any
“amendment thereto under article 21;

. (¢} Any denunciation under article 22 of the present Protocol.
ARTICLE 24
LANGUAGES
1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentzc shall be deposited in the

archives of the Unijted Nations.

2. The Secrctary—(}enerél of the United Nations shall transmit certified
copies of the present Protocol to all States.



Declaration:

The Republic of Turkey declares with regard to the competence of the Coramittee on the
Rights of the Child as provided for by the Optional Protocol to the Convention on the Rights
of the Child on a communications procedure, that the reservations and declarations it made to
the Convention on the Rights of the Child, to the Optional Protoco! to the Convention on the
Rights of the Child on the Involvement of Children in armed conlict and to the Optional
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography fully retain their validity.

(signed)
Ahmet DAVUTOGLY
Minister of Foreign Affairs



