CHAPTER I:
GENERAL IMPLEMENTATION MEASURES (Articles 4, 42 and 44 (6))

I. STATE PARTIES’ RESPONSIBILITY IN IMPLEMENTATION OF THE RIGHTS  OF THE CHILD (Article 4) 
Relevant Provisions

A. Constitution of the Republic of Turkey
(Law No: 2709, 7.11.1982)

i. Nature of fundamental rights and freedoms

Article 12: “Everyone possesses inherent fundamental rights and freedoms which are inviolable and inalienable. 

The fundamental rights and freedoms also comprise the duties and responsibilities of the individual to the society, his or her family, and other individuals”. 

ii. Restriction of fundamental rights and freedoms

Article 13: “Fundamental rights and freedoms may be restricted only by law and in conformity with the reasons mentioned in the relevant articles of the Constitution without infringing upon their essence. These restrictions shall not be in conflict with the letter and spirit of the Constitution and the requirements of the democratic order of the society and the secular Republic and the principle of proportionality”. 

iii. Prohibition of abuse of fundamental rights and freedoms

Article 14: “None of the rights and freedoms embodied in the Constitution shall be exercised with the aim of violating the indivisible integrity of the state with its territory and nation, and endangering the existence of the democratic and secular order of the Turkish Republic based upon human rights. 

No provision of this Constitution shall be interpreted in a manner that enables the State or individuals to destroy the fundamental rights and freedoms embodied in the Constitution or to stage an activity with the aim of restricting them more extensively than stated in the Constitution. 

The sanctions to be applied against those who perpetrate these activities in conflict with these provisions shall be determined by law”. 

iv. Suspension of the exercise of fundamental rights and freedoms

Article 15: “In times of war, mobilization, martial law, or state of emergency, the exercise of fundamental rights and freedoms can be partially or entirely suspended, or measures may be taken, to the extent required by the exigencies of the situation, which derogate the guarantees embodied in the Constitution, provided that obligations under international law are not violated. 

Even under the circumstances indicated in the first paragraph, the individual’s right to life, and the integrity of his or her material and spiritual entity shall be inviolable except where death occurs through lawful act of warfare; no one may be compelled to reveal his or her religion, conscience, thought or opinion, nor be accused on account of them; offences and penalties may not be made retroactive, nor may anyone be held guilty until so proven by a court judgment”.

v. Status of aliens

Article 16: The fundamental rights and freedoms of aliens may be restricted by law in a manner consistent with international law. 

Article 90: The ratification of treaties concluded with foreign states and international organisations on behalf of the Republic of Turkey, shall be subject to adoption by the Turkish Grand National Assembly by a law approving the ratification.

Agreements regulating economic, commercial and technical relations, and covering a period of no more than one year, may be put into effect through promulgation, provided they do not entail any financial commitment by the state, and provided they do not infringe upon the status of individuals or upon the property rights of Turkish citizens abroad. In such cases, these agreements must be brought to the knowledge of the Turkish Grand National Assembly within two months of their promulgation. 

Agreements in connection with the implementation of an international treaty, and economic, commercial, technical, or administrative agreements which are concluded depending on the authorisation as stated in the law shall not require approval of the Turkish Grand National Assembly. However, agreements concluded under the provision of this paragraph and affecting economic or commercial relations and the private rights of individuals shall not be put into effect unless promulgated. 

Agreements resulting in amendments to Turkish laws shall be subject to the provisions of the first paragraph. 

International agreements duly put into effect bear the force of law. No appeal to the Constitutional Court shall be made with regard to these agreements, on the grounds that they are unconstitutional. In the case of a conflict between international agreements in the area of fundamental rights and freedoms duly put into effect and the domestic laws due to differences in provisions on the same matter, the provisions of international agreements shall prevail. 

International Conventions

A. International Covenant on Civil and Political Rights

(Approved on 16.12.1966, in force since 23.3.1976, signed and ratified by the Republic of Turkey on 15.8.2000 and 23.9.2003 respectively)  

Article 2.2: “Where not already provided for by existing legislative or other measures, each State Party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant”.

B. International Covenant on Economic, Social and Cultural Rights

(Approved on 16.12.1966, in force since 23.3.1976, signed and ratified by the Republic of Turkey on 15.8.2000 and 4.6.2003 respectively)  

Article 2.1: “Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures”.

C. Convention for the Protection of Human Rights and Fundamental Freedoms 

(Approved on 30.3.1950, in force since 3.9.1953, signed and approved by the Republic of Turkey on 4.11.1950 and 18.5.1954 respectively)
i. Obligation to respect human rights
Article 1: “The High Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms defined in Section I of this Convention”.

D. Convention on the Recognition and Enforcement of Decision Relating to Maintenance Obligations

(Approved on 2.10.1973, in force since 1.8.1976, signed and ratified by the Republic of Turkey on 2.10.1973 and 23.8.1983 respectively)

E. The United Nations Convention on the Recovery Abroad of Maintenance
(Approved by Law No: 1331, 26.1.1971)

Laws
A. Law on the Establishment on the Board of Ethics for Public Officers and Amendment of Certain Laws

(Law No: 5176, 25.5.2004) 

i. Duties of the board

Article 3: “The Board is responsible for determining the principles for ethical behaviour by preparing by-laws, notifying the results of investigations on breach of these principles, pursued on its own initiative or upon complaint, to relevant agencies and launch or support researches on consolidating culture of ethics in the public sphere”.

B. Law on the Approval of the Amended Decree on the Organizational Structure of the Prime Ministry 

(Law No: 3056, 10.10.1984)  

i. Human Rights Presidency

With the amendment made in the Law concerning the Prime Ministry organisation by the Law dated 12.04.2001 and no 4643, Human Rights Presidency was established within the Prime Ministry. 
Duties of the Human Rights Presidency are regulated in the Article 17/A of the Law No: 3056.
Article 17/A: “Duties of the Human Rights Presidency are as follows:
a) To be permanently in touch with both public and private authorities in charge of issues related to human rights and to provide the coordination between them,
b) To monitor the implementation of regulations related with human rights, to evaluate the observation results, to remove failures met in the application and in the legislation and to coordinate the studies in order to conform the Turkish National Legislation with international human rights documents and to make proposals on these issues,
c) To monitor, to evaluate and to coordinate the application of the pre-service education, training and service-in human rights education programmes in the public association and organisations,
d) To examine and to investigate claims on breach of human rights, to evaluate research results and to coordinate studies regarding measures to be taken,
e) Act as a secretariat for ensuring coordination among agencies established within the Prime Ministry in the field of human rights,
f) To carry out other related duties”. 
Supplementary Article 4: “In order to carry out the administrative and legal arrangements–related studies that are oriented towards preservation and development of the human rights and to confer the recommendations regarding human rights to the Prime Ministry and the Ministries and other public institutions and agencies; under the chairmanship of a State Minister to be appointed by the Prime Minister, the Human Rights Supreme Council has been constituted with the participation of Undersecretaries of the Prime Ministry, Ministry of Justice, Ministry of Interior Affairs, Ministry of Foreign Affairs, Ministry of National Education, Ministry of Health and the Ministry of Labour and Social Security. The Supreme Council, when deemed necessary, may invite representatives of the relevant public institutions and private agencies to participate in their meetings and institute commissions and working groups. The secretarial services of the Supreme Council are fulfilled by the Human Rights Presidency”.

Supplementary Article 5: “In order to ensure the communication between the public institutions and private agencies and to function as an advisory unit on the national and international topics related to human rights, the Human Rights Advisory Council has been constituted, under a State Minister, assigned by the Prime Minister. The Advisory Council is composed of representatives of ministries, public institutions and agencies, vocational institutions, non-governmental organizations operating in the field of the human rights and persons who study and make publications in this field. The Advisory Council is chaired by a chairman it shall choose amongst its own members. The secretarial services of the Council are performed by the Human Rights Presidency. Expenses of the Council are met by the Prime Ministry”. 

Supplementary Clause 6: “In order to scrutinize and investigate claims of breaches of human rights, delegations shall be formed under a State Minister to be assigned by the Prime Minister. Delegations are composed of at least five members. These members are chosen among representatives of Prime Ministry, Ministry of Justice, Ministry of Interior, Ministry of Foreign Affairs, Ministry of National Education, Ministry of Health, vocational agencies,  as well as persons who study and make publications on human rights, on the basis of the location of the investigation and subject matter. Delegations are chaired by the representative of the Prime Ministry and their secretarial services are performed the Human Rights Presidency. Representatives of ministries are chosen by their own institutions, while those of vocational agencies and individual persons are chosen by the State Minister in charge. Delegations submit results of investigations to the designated authority with the approval of that State Minister. Expenses of delegations are met by the Prime Ministry”.       
C. Law on the Human Rights Scrutiny Commission
(Law No. 3686, 05/12/1990)

i. Duties of the Parliamentary Human Rights Scrutiny Commission

Article 4: “Duties of the Parliamentary Human Rights Scrutiny Commission are as follows:

a) to monitor the developments regarding the internationally–recognized human rights,
b) to determine the amendments required in order to harmonize the legislation of the Republic of Turkey with international treaties to which the Republic of Turkey is a Party to and to propose legal arrangements, 

c) upon request, to communicate opinions and suggestions regarding the matters constituting the agenda of the Grand National Assembly of the Turkish Republic,

d) to study on the compatibility of human rights practices in the Republic of Turkey with international conventions to which she is a party, the Constitution and the Laws and carry out studies for his purpose, propose improvements and resolutions,

e) to look over the applications concerning the claims of breaches of human rights or when deemed suitable, to communicate these claims to relevant agencies, 

f) if deemed necessary, to scrutinize claims of breaches of human right violations abroad and bring such claims to the attention of that country’s parliamentarians directly or through available parliamentary forums,

g) to prepare an annual report covering studies carried out, their results and practices at home and abroad in the field of respect for Human Rights”.    
ii. Authority of the Commission
Article 5: In the context of its duties, the Commission is authorized to seek information from Ministries, Public Corporations with General and Subsidiary Budgets, local administrations, offices of the headman, universities and other public institutions, as well as private agencies, make investigations there and summon their representatives. The Commission, when it deems necessary, can consult the experts and work outside Ankara.   
Coordinator Institution
The Republic of Turkey signed the Convention on the Rights of the Child on 14.9.1990 as the 43rd state and ratified it on 9.12.1994 with reservations to Articles 17, 29 and 30. With the entry into force of the said Convention for the Republic of Turkey on 27.1.1995, it acquired the nature of domestic law. The Agency for Social Services and Child Protection (hereinafter referred to as “The Agency”) has been authorized as the “coordinator institution”, responsible for the implementation of the Convention.      

CHAPTER II: 
DEFINITION OF THE CHILD (Article 1)

Relevant Provisions
Laws

A. Turkish Civil Code
(Law No: 47621, 22.11.2001)

i. Adolescence

Article 11: “Adolescence commences upon completion of the age 18. Marriage makes the person adolescent”.

ii. Maturity
Article 12: “A minor, who has completed the age of 15, upon his or her request and with the consent of his or her parents can be rendered maturity by a court decision”.
iii. Age

Article 124: “A male or female cannot get married before completing the age of 17. Nevertheless, in extraordinary cases or for a significant reason, the judge may decide in allowing the marriage of a male or a female who has completed the age of 16. To the possible extent, the parents or guardians of the persons concerned are heard prior to the decision”. 
B. Turkish Penal Code

(Law No: 5237, 26.9.2004) 

i. Definitions

Article 6: “(b) Child: Individual who is under 18 years old”. 

C. Law on Child Protection

(Law No: 5395, 1.6.2005)

Article 3: “Child is a person who has not completed the age of 18, even if he or she reached maturity in a younger age”.  

D. Labour Law

(Law No: 4857, 22.5.2003)

i. Age of employment, prohibition on employment of children

Article 71: “It is prohibited to employ children who did not complete the age of 15. However, those children who have completed the age of 14 and primary education may be employed in light positions which do not obstruct their physical, mental and moral development and education of those who attend schools”.    

E. Basic Law on National Education 

(Law No: 1739, 14.6.1973)

i. Primary School

Article 22: “Primary education covers the education and training of children aged 6-14. It is compulsory for all male and female citizens and free of charge at public schools”. 

CHAPTER III:
GENERAL PRINCIPLES (Articles 2, 3, 6 and 12)

I. NON–DISCRIMINATION (Article 2)
Relevant Provisions
A. The Constitution of the Republic of Turkey

i. Equality before the Law

Article 10: “All individuals are equal without any discrimination before the law, irrespective of language, race, colour, sex, political opinion, philosophical belief, religion and sect, or any such considerations. 

Men and women have equal rights. The State shall have the obligation to ensure that this equality exists in practice. 

No privilege shall be granted to any individual, family, group or class. 

State organs and administrative authorities shall act in compliance with the principle of equality before the law in all their proceedings”. 

ii. Right and Duty of Training and Education

Article 42: “The scope of the right to education shall be defined and regulated by law. 

Training and education shall be conducted along the lines of the principles and reforms of Atatürk, on the basis of contemporary science and educational methods, under the supervision and control of the state. Institutions of training and education contravening these provisions shall not be established. 

The freedom of training and education does not relieve the individual from loyalty to the Constitution. 

Primary education is compulsory for all citizens of both sexes and is free of charge in state schools. 

The principles governing the functioning of private primary and secondary schools shall be regulated by law in keeping with the standards set for state schools. 

The state shall provide scholarships and other means of assistance to enable students of merit lacking financial means to continue their education. The state shall take necessary measures to rehabilitate those in need of special training so as to render such people useful to society. 

Training, education, research, and study are the only activities that shall be pursued at institutions of training and education. These activities shall not be obstructed in any way. 

No language other than Turkish shall be taught as a mother tongue to Turkish citizens at any institutions of training or education. Foreign languages to be taught in institutions of training and education and the rules to be followed by schools conducting training and education in a foreign language shall be determined by law. The provisions of international treaties are reserved”. 

International Conventions

A. International Covenant on Civil and Political Rights

B. International Covenant on Economic, Social and Cultural Rights

C. European Convention for the Protection of Human Rights and Fundamental Freedoms 

D. International Convention on the Elimination of All Forms of Racial Discrimination
(Law No: 4750, 3.4.2002)

E. Convention on Elimination of All Forms of Discrimination against Women

(Law: 4770, 30.7.2002) 
Laws

A. Turkish Civil Code

i. Capacity to acquire rights
Article 8: “Each and every human being has the capacity to acquire rights. 

Thus, in accordance with the legislative framework, all persons are equal in being entitled to acquire rights and obligations”.   

B. Turkish Penal Code

i. Discrimination

Article 122: “(1) A person who by practicing discrimination on grounds of language, race, colour, gender, disability, political ideas philosophical beliefs, religion, sect and other reasons; 

a) prevents the sale or transfer of personal property or real estate or the performance or enjoyment of a service or who makes the employment of a person contingent on one of the circumstances listed above,

b) withholds foodstuffs or refuses to provide a service supplied to the public,

c) prevents a person from carrying out an ordinary economic activity,

shall be sentenced to imprisonment for a term of six months to one year or judicial fine”.

C. Law on the Establishment and Broadcasting of Radio and Television Channels

(Law No: 3984, 13.4.1994)

i. Principles of broadcasting
Article 4: 
b) Broadcasting which drives the society to violence, terrorism, ethnic discrimination; or incite hatred and animosity by making discrimination on grounds of class, race, language, religion, sect and region; or arise feelings of hate shall not be allowed.  

d) No person can be decried or degraded on the basis of language, race, colour, sex, political idea, philosophical belief, religion, sect or other reasons whatsoever.

u) Discrimination and violence against women, disabled, children and incapable shall not be encouraged. 

v) The broadcasting shall not encourage use of violence and spark racist feelings of hate”.
D. Law on the Agency for Social Services and Child Protection

(Law No: 2828, 24.5.1983)

E. Law on Political Parties

(Law No: 2820, 22.4.1983)

i. Preventing the creation of minority
Article 81: “Political Parties;

a) shall not claim that there are minorities based on differences in nation or religious culture or sect or language or language in the country of the Republic of Turkey.

b) shall not aim at and work for distorting the national unity by creating minorities through protecting, enhancing and dissemination of languages and cultures other than Turkish language and culture. 

c) shall not use any other language than Turkish in wording and publication of their statutes, their congresses, meetings, propaganda; shall not possess and distribute placards, plates, audio and video tapes, brochures and declarations in other languages; shall not act remain indifferent to usage of such materials by others. Nevertheless, it is possible to translate statutes and programs to languages apart from those prohibited by law”. 
ii. Prohibition of regionalism and racism

Article 82: “Political parties shall not pursue goal of and act in accordance with regionalism and racism in a country that is indivisible”.    

iii. Protection of the equality principle

Article 83: “Political parties shall not pursue any goal or any activity that breaches the principle that no one can be discriminated on the basis of language, race, colour, sex, political view, philosophical belief, religion, sect or other reasons whatsoever”. 

F. Basic Law on National Education

i. Fundamental objectives

Article 2: “The general purpose of the Turkish National Education, enjoyed by all individuals of the Turkish Nation, is;

1) to raise the Turkish Nation as the citizens who are appertaining to the Atatürk’s revolutions and the Principles and Atatürk’s nationalism its expression of which is specified in the Constitution; who adopt, preserve and improve the national, ethic, humanity, spiritual and cultural values of the Turkish Nation; who love and constantly try to glorify their families, homeland and nation; who know their duties and responsibilities against the Republic of Turkey which is a democratic, secular and social law Government based on the human rights and the frame of reference cited in the preface of the Constitution and have turned these into a behavior pattern;

2) who have personalities and characters that have developed in a well-balanced and healthy manner from the aspects of the physique, intelligence, ethic, soul and sense, the capacity of free and scientific thought, ample world view and are respectful to the human rights and honor the personality and business venture and bear the sense of responsibility against the society, to be the creative and efficient persons;

3. who are prepared to launch into life as having been geared up with the interest, capability and abilities developed with necessary knowledge, talents, attitudes and the practice of collaboration and

due sensitivity has been being manifested on the matter that the young people are raised to become indulgent citizens in process of innovating the secondary education programs that will be carried out within the scope of the component 1(a) of the “Secondary Education Project”. With the new programs, it is being attempted to enable that the students achieve the consciousness of respect and indulge to the democratic values and distinctions.     

These values which shall be contained in the programs are also being backed up by the different units of our Ministry”. 

ii. Generality and equality

Article 4: “The educational institutions are open to everybody without discrimination of language, race, sex and religion. Privilege cannot be extended to any persons, families, groups or classes in education”.
iii. Equal opportunities and means

Article 8: “The equality of opportunity is provided to everybody, women and men. In order to ensure that the successful students who have no means receive education up to the utmost educational levels, it can be made possible for such students to receive edu cation at the private instruction institutions provided that the state of becoming a boarding student, scholarship, credit and its fee are met by the Ministry of National Education. The principles and procedures hereon are collectively designated by the Ministry of National Education and the Ministry of Finance. Particular measures are taken in order to raise the children that are in need of specific training and protection”. 

G. Law on Child Protection

i. Fundamental Principles

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

c) No discrimination towards the juvenile or his/her family for any reason whatsoever”. 

II. THE BEST INTERESTS OF THE CHILD (Article 3)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Protection of the family

Article 41: “The family is the foundation of the Turkish society and based on the equality between the spouses. 

The state shall take the necessary measures and establish the necessary organisation to ensure the peace and welfare of the family, especially where the protection of the mother and children is involved, and recognizing the need for education in the practical application of family planning”.

International Conventions

A. International Covenant on Economic, Social and Cultural Rights

B. Protocol No: 7 of the European Convention for the Protection of Human Rights and Fundamental Freedoms

C. European Convention on the Exercise of Children’s Rights

(Approved on 25.1.1996, signed and ratified by the Republic of Turkey on 9.6.1999 and 1.2.2001 respectively) 

Laws

A. Turkish Civil Code

i. Scope of Guardianship

In General

Article 339: “The father and the mother take and implement necessary decisions regarding the care and education of their child with due consideration on his or her best interest”. 

ii. Protection of the child

Measures

Article 346: “The judge shall take necessary measures if child’s interests and growth is endangered and if his or her family fail to remedy such situation solution or is incapable to do so”.  

B. Law on Child Protection 

i. Fundamental principles

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

b) safeguarding the interest and well-being of juveniles, 

h) supporting the juvenile in developing his/her personality, social responsibility and education as appropriate for his/her age and development, when taking and implementing the decisions”. 

C. Law on Centres for Supervised Liberty and Assistance and Councils of Protection
Article 17: “Duties of Councils of Protection are as follows;

a) to resolve the economical and social problems of persons who suffer as a result of crimes committed by others, communicated through Branch Offices, and to give assistance to those  released from prisons in order to help them gain employment, to provide credit and logistics to those who have a profession and to those who desire to be engaged in agro-business  or an profession, and to acquire farming equipment for those who have relevant skills and wish to engage in farming and to resolve other complexities they have encounter and to ensure that the child and the young convicts to resume their education and to assist other convicts on this matter”.

Directives

A. Directive on Centres for Supervised Liberty and Assistance and Councils of Protection

Article 5: During the course of the implementation of this Directive, the transactions regarding adults and children shall be conducted separately and due consideration shall be given to protecting the best interests of the child.  
III. THE CHILD’S RIGHT TO LIFE, SURVIVAL AND DEVELOPMENT (Article 6)
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Personal Inviolability, Material and Spiritual Entity of the Individual 
Article 17: “Everyone has the right to life and the right to protect and develop his material and spiritual entity.

The physical integrity of the individual shall not be violated except under medical necessity and in cases prescribed by law; and shall not be subjected to scientific or medical experiments without his or her consent”.

ii. Principles relating to offences and penalties

Article 38: “Neither death penalty nor general confiscation shall be imposed as punishment”.

International Conventions 

A. International Covenant on Civil and Political Rights

B. European Convention on the Protection of Human Rights and Fundamental Freedoms

Laws

A. Law on Child Protection

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

a) Child’s right to life, survival, development and participation shall be ensured”. 

B. Turkish Penal Code

i. Murder
Article 81: “(1) The perpetrator who murders a person on purpose shall be sentenced to life imprisonment”.

ii. Qualified cases of homicide

Article 82: (1) “If the act of homicide is committed;

d. against an ascendant or descendant or  a spouse or siblings, 

e. against a child or against somebody  who can not protect himself physically or emotionally,

f. against a woman whose pregnancy is known,

j. with the motive of honour killing,  

the perpetrator shall be sentenced to aggravated lifetime imprisonment”.

iii. Inducing suicide

Article 84: “Any person who induces another person to suicide, strengthens his or her decision in this regard or assists someone in the commission of suicide in any way whatsoever, is sentenced with imprisonment for a period of two to five years”.
(4) If a person induces another who does not bear the capacity of cognition or whose such capacity has vanished to suicide; or does so by coercion or threat, he/she is sentenced with aggravated life imprisonment. 
iv. Deliberate wounding

Article 86: “(1) A person who deliberately causes pain in another’s body or deterioration of another’s health or capacity of cognition, is sentenced with imprisonment for a period of one to three years. 

(2) If the effects of the act of deliberate wounding are so light in scale that they can be healed by a simple medical operation, upon the complaint of the victim, the perpetrator is sentenced with imprisonment for a period of four months to one year”.    
v. The act of wounding, which is aggravated due to its consequences

Article 87:  (1) If the act of deliberate wounding;
e) is committed against a pregnant woman and causes premature birth

then the sentence indicated in Article 86 is increased by one fold. Nevertheless, the sentence shall not be less than three years for acts indicated in Article 86(1) and five years for those indicated in Article 86(3).

(2) If the act of deliberate wounding;

e) is committed against a pregnant woman and causes miscarry

then the sentence indicated in Article 86 is increased by two folds. Nevertheless, the sentence shall not be less than five years for acts indicated in Article 86(1) and eight years for those indicated in Article 86(3)”.

vi. Experiment on human beings
Article 90: “(1) A person who carries out a scientific experiment on a human being shall be sentenced to imprisonment for a term of one to three years.

(2) The following conditions have to be met in order to avoid criminal liability for the experiment on a human being which is conducted upon the latter’s consent:

a) Authorization from the relevant council or bodies should be received,

b) The experiment should be conducted in an experimental environment other than the human body or on a sufficient number of animals,

c) The scientific data obtained through the experiment conducted in an experimental environment other than the human body or on animals should necessitate its performance on human beings due to its objectives,

d) The experiment should not leave an anticipated damage or a permanent effect on human health,

e) No methods that may make the test subject suffer to a degree unacceptable for human dignity should be practiced, 

f) The objective of the experiment should outweigh the danger imposed on the person’s health and the burden on that person,

g) The consent of the test subject should be in writing and based on sufficient information about the content and consequences of the experiment, and should not be linked with obtaining any advantages.

(3) For experiments on children not to cause criminal liability, besides conditions listed in paragraph 2;

a) results of the scientific surveys should deem it necessary that experiments on children must be conducted in order to achieve the desired objective;
b) consent of the child who is able to declare his or her consent and written agreement of mother, the father or the guardian shall be obtained;

c) a specialist on child health and diseases shall be present in agencies which will authorize such operation.

(4) A person who conducts a test on a patient for purposes of medical treatment without receiving the patient’s consent shall be sentenced to imprisonment for a term of up to one year. However, such a conduct shall not necessitate criminal liability if the recognised treatment methods are inadequate and the consent is received. The consent should be in writing and be based on sufficient information about the content and consequence of the experiment, and the medical treatment should be conducted by a professional physician expert in a hospital.

(5) The provisions pertaining to deliberate wounding or deliberate killing shall be applicable if the victim is wounded or killed due to the offence described in paragraph one.

(6) If the offences defined in this article are committed under the framework of activities of a legal person, the security measures pertaining to them shall be applicable”. 

vii. Organ and tissue trade

Article 91: “(1) A person who extracts the organs of a person without taking his or her legal consent, is sentenced with imprisonment for a period of five to nine years. If the subject matter of the conduct is tissue, the perpetrator is sentenced with imprisonment for a period of two to five years”.

viii. Abandonment 

Article 97: “(1) A person who abandons someone under his or her responsibility of protection and care is sentenced with imprisonment for a period of three months to two years. 

(2) If the abandoned person gets sick, is wounded or dies due to abandonment, provisions on aggravated crimes do apply”. 

ix. Failure to fulfil the liability of assistance or notice

Article 98: “(1) If a person does not assist or communicate to relevant authorities the situation of someone who is unable to organize his/her life due to age, illness, being wounded or other reasons, that person is sentenced with imprisonment for a period of three months to two years. 

(2) If the latter person above dies, the punishment is imprisonment for a period of one to three years”. 

x. Illegal abortion

Article 99 “1) A person who aborts a woman without her consent shall be sentenced to imprisonment for a term of five to ten years.

2) A person who, in the absence of medical reasons, aborts a woman who is more than ten weeks pregnant with her consent shall be sentenced to imprisonment for a term of two to four years. The woman who consents to abortion in these circumstances shall be sentenced to imprisonment up to one year and judicial fine. 

3) If the act referred to in the first paragraph has caused damage in the physical and mental health of the woman, the person shall be punished with imprisonment from six to 12 years. If the act results in the death of the woman, imprisonment of 15 to 20 years shall be imposed.  

4) If the act referred to in the second paragraph has caused damage in the physical and mental health of the woman, the person shall be punished with imprisonment from three to six years. If the act results in the death of the woman, imprisonment of four to eight years shall be imposed.  

5) Irrespective of the consent of the woman; if an unauthorized person aborts the baby of woman who is less than 10 weeks pregnant; two to four years of imprisonment shall be imposed.   If any of the crimes listed in the above paragraphs are committed by unauthorized persons the penalties shall be increased by half.

6) If the woman is pregnant due to a crime that she was a victim of, no penalty should be imposed on a  the persons who  terminates the pregnancy  on the condition that the fetus is less than 20 weeks old and  that there is the consent of the woman. However this requires the termination of pregnancy by specialized doctors in hospital environment”. 

xi. Miscarriage

Article 100: “A woman who deliberately miscarries after the tenth week of pregnancy shall be sentenced to imprisonment for a term up to one year and to an administrative fine”. 

xii. Castration

Article 101: “(1) A person who castrates a man or woman without his or her will, is sentenced to imprisonment for a period of three to six years. If the act is committed by a person who does not possess the authority to do so, the sentence is increased by one-third.

(2) Even if the act is committed with the consent of the individual, one to three years imprisonment is handed to perpetrators who are not authorized to conduct such operations”. 

xiii. Mistreatment

Article 232: “(1) Any person who mistreats one of the persons living in the same residence is sentenced to imprisonment for a period of two to 12 months. 
(2) A person who has abused its discipline authority emanating from his or her right of disciplining it possesses over the person who is under its control or who it is obliged to raise, educate, maintain, protect or teach a career or profession is ruled sentenced to imprisonment for a period of one year”.
xiv. Violation of liabilities emanating from the family law
Article 233: “(1) A person, who does not fulfil his or her liabilities of care, training or support emanating from the family law, upon complaint, shall be sentenced to imprisonment for a period of up to one year.

(2) A man who abandons his wife, or an unmarried woman who resides permanently with him, who he knows is pregnant, is sentenced to imprisonment for a period of three to 12 months. 
(3) If the father and the mother, even if deprived of their rights to parenthood, jeopardize severely the morality, security and health of their child due to their habitual drunkenness, use of drugs or stimulants or degrading behaviour, both are sentenced to imprisonment for a period of three to 12 months.          

C. Law on Population Planning

(Law No: 2827, 27.5.1983)

i. Termination of pregnancy
Article 5: “In case where there was no medical drawback in terms of maternity welfare until expiry of the tenth week of the pregnancy, upon request, an abortion may be performed. Should the period of pregnancy be more than ten weeks, an abortion may only be performed in cases where such pregnancy endangers the life of the mother or is likely to result in severe disability for the child and his or her offspring, on the basis of a detailed report containing the objective findings of a gynaecologist and a specialist from the relevant branch. In the event of an emergency endangering the life of the woman, or one of her vital organs, without immediate intervention, an abortion may be carried out by a competent specialist. However, the specialist is obliged to report the matter, prior to such intervention or, if this was not possible, within twenty four hours thereafter, to the health and social assistance administrations in cities or to state hospitals in towns, where the woman undergoing such emergency intervention resides, including a description of the intervention conducted and the causes that have necessitated such intervention.    

The relevant directives contain guidelines on what constitutes an emergency intervention,   the form and content of the report to be provided, the permission to be obtained from those who undergo such medical procedure, the places where such operations could be performed and the hygienic and other requirements. ”.
ii. Permission in terminating pregnancy

Article 6: “The intervention cited in the fifth clause above is subject to the permission of the pregnant woman, the consent of the minor and the guardian with the minors, the decision of a judge for non compos mentis persons who are under guardianship. 
However, the consent of a pregnant woman who does not possess a capacity of cognition due to mental disability is not sought for abortions. If the persons who are cited to be the persons whose consents were to be acquired as stated in Clause 4(2) and Clause 5(1) are married, the consent of the spouse is also required in order to carry out an abortion.  

A decision by a judge or the guardian is not required if the life of the woman is at stake. 

IV. FREEDOM OF EXPRESSION (Article 12)
International Conventions

A. European Convention on the Exercise of Children’s Rights

Laws

A. Turkish Civil Code

i. Maturity

Article 12: “A minor, who has completed the age of 15, can be rendered maturity by a court decision, upon his or her request and with the consent of his or her parents”.

ii. The age and consent of the minor

Article 308: “The adopted must be at least 18 years younger than the adopter.  The minor, who possesses the ability of distinguishing, cannot be adopted unless his or her consent is taken. 

The minor under guardianship can be adopted provided that permission from the relevant court is taken. In this case, the ability of distinguishing is not sought.  

iii. Scope of Guardianship

In General

Article 339: “The father and the mother take and implement necessary decisions regarding the care and education of their child with due consideration on his or her best interest.

The child is obliged to abide by his or her parents’ decisions.

Parents shall grant the child the opportunity to organize his or her living and shall take his or her opinions in substantial topics, within the framework of the level of maturity. 

The child cannot abandon the house of his parents without their consent and cannot be taken away from them unless there is a court decision. 
Parents shall give their child a name”.

B. Civil Procedure Code
(Law No: 1086, 18.6.1927)

Article 231: “If the person to be interrogated is placed under a guardian or is younger than 16, upon the discretion of the judge, he or she in person or his/her parent or his/her guardian and if he/she is a legal person, his/her representative shall be interrogated”.
C. Law on Child Protection 

i. Fundamental Principles

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

d) participation of the child and his/her parents in the decision-making process shall be ensured by keeping them informed”.
ii. Procedure of Interim Measures

Article 13: “(2) Prior to a decision on interim measures is taken, opinion of the child who possesses the capacity of cognition shall be asked. Relevant persons might be heard and the preparation of a social scrutiny report might be demanded as well”.     

D. Code of Criminal Procedure

(Law No: 5271, 4.12.2004)

i. Physical examination of other persons and extraction of sample from the human body
Article 76: “(4) A person might abstain from physical examination and extraction of sample from the body in the context of withdrawal from being eye-witness. The legal representative shall decide on the abstention of the child and the mentally disabled. If the child and the mentally disabled are able to grasp the meaning and nature of being eye-witness, their opinions shall be taken as well. Judge’s opinion shall be decisive if the legal representative is also a suspect or accused. However, evidences acquired in this respect shall not be taken into consideration in the later stages of the case, unless the permission of the legal representative, who is neither suspect nor accused, is taken”.   
Directives

A. Directive on Physical Examination, Genetic Research and Determination of Physical Identity in Criminal Procedure

(Official Gazette Ref. No: 1.6.2005 – 25832)

i. Reasons for abstention from witnessing
Article 10: “A person might abstain from physical examination and extraction of sample from the body in the context of withdrawal from being eye-witness. Reasons for such withdrawal are determined in line with the relevant provisions of the Code of Criminal Procedure. The legal representative decides on the abstention of the child and the mentally disabled. If the child and the mentally disabled are able to grasp the meaning and nature of being eye-witness, their opinions shall be taken as well. Judge’s opinion shall be decisive if the legal representative is also a suspect or accused. However, evidences acquired in this respect shall not be taken into consideration in the later stages of the case, unless the permission of the legal representative, who is neither suspect nor accused, is taken”.
B. Directive on the Implementation of Decisions on Protective and Supportive Measures Taken in Accordance with the Child Protection Law

(Official Gazette Ref. No: 23.12.2006 – 26386)

Article 8-8: “Before the decision on protective and supportive measure is taken by the juvenile judge or court, the opinion of the child who possesses the capacity of cognition is sought”.
CHAPTER IV:
CIVIL RIGHTS AND FREEDOMS (Articles 7, 8, 13, 17 and 37(a))
I. NAME AND NATIONALITY (Article 7)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Citizenship

Article 66: “Everyone bound to the Turkish state through the bond of citizenship is a Turk. 

The child of a Turkish father or a Turkish mother is a Turk. 

Citizenship can be acquired under the conditions stipulated by law, and shall be forfeited only in cases determined by law. 

No Turk shall be deprived of citizenship, unless he commits an act incompatible with loyalty to the motherland. 

Recourse to the courts in appeal against the decisions and proceedings related to the deprivation of citizenship shall not be denied”.

International Conventions 

A. International Covenant on Civil and Political Rights

B. European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocol No. 4 Securing Certain Rights and Freedoms other than those already included in the Convention and in the First Protocol thereto

(Approved on 16.9.1963, in force since 2.5.1968, ratified by the Republic of Turkey on 23.2.1994)

C. Convention on Issuance of Citizenship Certificate

D. Convention on Marriage and Lineage Correction

E. “Convention Relative à l'établissement de la Filiation Maternelle des Enfants Naturels”
F. Convention on Expansion of Powers of Authorities Responsible for Recognition of Illegitimate Children

G. Convention on Recognition of Illegitimate Children

H. Convention on Recognition of Decisions Related with Marriage Link

I. European Convention on Recognition and Enforcement of Decisions Concerning Custody

of Children and on Restoration of Custody of Children

J. Convention on the Format of Registration of Names and Surnames in Registration Offices

K. European Convention on the Repatriation of Minors

Laws

A. Turkish Civil Code

i. Right to a name
i-1 Preservation of the name

Article 26: “The person whose name is illegally used can demand termination of such action. If the person committing such action is faulty, the former person can demand compensation.

ii. Change of the name

Article 27: “The change of a name can only be demanded from a judge upon presentation of legal grounds. Said change is recorded by the registration offices and proclaimed.

Change in name does not entail change in personal status. The person who observes that he/she suffers damages due to such change can demand abolishment of that change within one year starting from the date of his/her learning of existence of such damage.”    

iii. The establishment of parental link
Article 282: “The parental link between the child and the mother is established by birth.

The parental link between the child and the father is established by his marriage with the mother, recognition or upon a decision by a judge.

Furthermore, the parental link can also be established through adoption as well.

iv. Surname

Article 321: The child bears the surname of the family if the father and the mother are married. If not, he/she bears that of the mother. However, if the mother bears two surnames due to her prior marriage, the child possesses her maiden surname. 
B. Law on Population Services

(Law No: 5490, 25.4.2006)

i. Birth

i-1. Liability of notification and its duration

Article 15: “(1) Regarding every each child delivered alive, it is mandatory to notify the situation to branches of population services within thirty days starting from the birth at home. If the birth takes place abroad, the situation shall be notified to the relevant representation of the Republic of Turkey in sixty days. 

(2) In the event of absence of a guardian, administrator, curator, notification shall be made with birth certificate or orally by the grandmother, grandfather, adult siblings or those who take care of the child.

(3) The abroad birth notification can be made by the delivery of the official certificate of birth obtained from the foreign authorities to the representation of the Republic of Turkey or also by submission of a written application with relevant information. The representation certifies the date of notification as the date when the documents were posted and informs the branches of population services at home.  

(4) Notifications are recorded in minutes of birth by branches of population services. 

    

(5) In the event where the concerned person failed to exhibit any document, oral declaration is recorded by the population service officers.

(6) The dead born children are not registered in the family log. Multiple children born in single birth are registered in accordance with their time of birth”.

i-2. Births not notified in given duration

Article 16: “(1) For children whose births are not notified in given duration following provisions apply: Oral declaration is taken as basis for determination of the birthday for children who have not completed the age of six. If the child has completed the age of six, medical treatment shall be applied for the determination of the birthday. In case where a formal certificate of birth is presented, such medical treatment is not necessary”.
i-3. Authority of branches of population services

Article 17: “(1) Branches are authorized to invite the he parents, guardians, representatives, grandparents, siblings, persons with whom the children reside or siblings to deliver the birth certificate of children, whose births are not notified within the given duration. Matures shall deliver their certificates themselves. Other concerned persons may deliver these documents as well.    

(2) Upon authorization by the chief of civilian administration, police or the gendarmerie shall take necessary measures in order to ensure that children are registered in family logs. 

i-4. Other officials in charge of notifications 
Article 18: “(1) The officials of the institutions indicated in Law No: 2828 and those of orphanages, care houses and other similar agencies are responsible to check the identity documents of children and adults who reside, stay or work with them. These officials shall direct those who are not registered in family logs, to branches of population services.     

(2) Security forces are obliged to notify the documents they prepare concerning persons who failed to present their identity cards or who are not registered in family logs, to the branches of population service. 

(3) School masters shall transmit declaration-based identities of children, who do not possess identity cards to branches of population services. Identity cards and addresses of parents, guardians or trustees shall also be transmitted. 

(4) Public and private institutions are liable to demand the identity cards of persons they will employ. If the persons to be employed fail to show their identity cards or if they are not registered at all, the institution in question shall transmit the declaration-based identity documents and address of the person to a branch of population service. 
i.5. Mentally disabled persons or children found abandoned
Article 19: “(1) “(1) Registration of a child found abandoned who are unable to express himself or herself due to his or her age is conducted by the branch of population services of the locality where the child is found, based on the findings of the police or the gendarmerie security forces, or the documents prepared by relevant institutions on this matter.

(2) The notification of the situation of the mentally disabled people older than 18 years of age found abandoned is performed by representatives determined by the Court. The communication, together with the medical report obtained from a general hospital shall be transmitted to the population service branch.

(3)  If documents prepared by security forces or other relevant officials concerning these persons do not include date of birth, name and surname and those of the mother and father, the branch of population services shall designate them a name, a surname as well as names for the mother and the father. The date of birth is determined by public medical institutions”.  

C. Law on Turkish Citizenship

(Law No: 403, 11.2.1964)

i. Acquisition by law
i-1. Through lineage
i.1.1. Birth

Article 1: “Children who are born to a Turkish mother and a Turkish father inside or outside Turkey are Turkish citizens, effective from birth”.

i.1.2. Change in status
Article 2: “An illegitimate child, born to an alien mother, is deemed as Turkish citizen effective from birth if he or she is linked to a Turkish citizen by means of;

a) legitimating;

b) establishment of fatherhood by law

c) recognition”.   
i.1.3. Adoption

Article 3: “Adoption does not effect the nationality of the adopted. However, if the adopted in question is a minor who is stateless or parentless or location of the parents of whom is unknown, he or she can acquire Turkish citizenship through being adopted by a Turkish citizen”.  
i.2. Through birth place
Article 4: Children who are born in Turkey and do not acquire citizenship by the mother and the father through lineage, are Turkish citizens, effective from birth. 

Children who are found in Turkey are assumed to be born in Turkey, unless otherwise is proven. 

i.3. Through marriage

Article 5: “(4) Children born to a marriage which is nullified preserve Turkish citizenship even if the mother and the father do not act in good faith”.
ii. Through the right to choose
Article 12: “Following persons can choose Turkish citizenship in a period of one year starting from their reaching to maturity in accordance with Turkish Civil Law:

b) Minors who lost Turkish citizenship due to their mothers in line with Articles 30 and 37;

c) Minors who lost Turkish citizenship due to their mothers and father in line with Articles 32 and 36”.

iii. Results of Acquiring Citizenship

iii.1. Children in marriage

Article 14: Children of the mother, born before the marriage through which she acquired Turkish citizenship, shall acquire Turkish citizenship dependant on the mother if;

a) their father is dead;

b) identity of the father is unknown;

c) their father is stateless;

d) they are stateless;

e) right to parental authority resides with the mother.

Nevertheless, in practice of paragraphs (a) and (d), conditions in Article 16 are sought”. 

iii.2. Naturalization
iii.2.1. Children

Article 16: “Children acquire Turkish citizenship dependant on their father who is naturalized. 

Provided that their national law does not prevent it, children of the mother who is naturalized acquire Turkish citizenship if;

a) their father is dead;

b) the identity of the father is unknown,

c) they are stateless,

d) the right to parental authority resides with the mother”. 

iii.3. Through the right to choose

iii.3.1. Spouse and children of the person who chose Turkish Citizenship
Article 17: “Articles 15 and 16 of this Law is also applicable to spouses and children of persons who chose Turkish citizenship in accordance with Article 12”. 

iii.3.2. Children of the woman who chose Turkish citizenship

Article 18: “Children who lost Turkish citizenship due to their mother’s choice to leave Turkish citizenship through marriage can re-acquire citizenship dependent on their mother should she resume Turkish citizenship through the right to choose, as indicated in Article 13. 

Children who were born to a marriage which caused the mother to loose the Turkish citizenship can acquire Turkish citizenship dependant on the mother, through the right to choose in conditions indicated in Article 16, paragraph 2”. 

iv. Loss through right to choose   

iv.1. Children who acquired Turkish citizenship

Article 27: Turkish citizens listed below can leave citizenship in two years starting from their reaching of maturity: 
a) Children who acquired Turkish citizenship dependent on the mother by birth but who at birth or later on acquired the citizenship of their alien father,

b) persons who acquired Turkish citizenship through adoption,

c) persons who acquired Turkish citizenship by the place of birth but who acquired that of the mother of the father, 

d) persons who acquired Turkish citizenship dependent on the mother or the father who acquired Turkish citizenship by whatsoever means.

If the above mentioned provisions deem the person concerned stateless, this right shall not be used.  

II. PRESERVATION OF THE CHILD’S IDENTITY (Article 8)

International Conventions

A. Treaty of Lausanne

Article 42: “The Turkish Government undertakes to take, as regards non-Moslem minorities, in so far as concerns their family law or personal status, measures permitting the settlement of these questions in accordance with the customs of those minorities. 

These measures will be elaborated by special Commissions composed of representatives of the Turkish Government and of representatives of each of the minorities concerned in equal number. In case of divergence, the Turkish Government and the Council of the League of Nations will appoint in agreement an umpire chosen from amongst European lawyers. 

The Turkish Government undertakes to grant full protection to the churches, synagogues, cemeteries, and other religious establishments of the above-mentioned minorities. All facilities and authorisation will be granted to the pious foundations, and to the religious and charitable institutions of the said minorities at present existing in Turkey, and the Turkish Government will not refuse, for the formation of new religious and charitable institutions, any of the necessary facilities which are guaranteed to other private institutions of that nature”.

B. International Covenant on Civil and Political Rights

Article 16: “Everyone shall have the right to recognition everywhere as a person before the law”.

C. International Convention on Issuance of Multi-Language Birth Certificate Copies
D. Convention on Issuance of International Marriage Certificate
E. Convention on Free Issuance and Ratification Exemption for Personal Status–Related Document Copies

Laws

A. Turkish Penal Code
i. Recording of personal data

Article 135: “(1) A person who illegally records personal data shall be imposed a penalty of imprisonment for a term of six months to three years. 

(2) A person who illegally records personal information data on others’ political, philosophical or religious opinions, their racial origins; their illegal moral tendencies, sexual lives, health conditions and relations to trade unions shall be sentenced to imprisonment in accordance with the above provision”. 
B. Turkish Civil Code

i. Right to a name

i-1 Preservation of  the name

Article 26: “The person whose name is illegally used can demand termination of such action. If the person committing such action is faulty, the former person can demand compensation”.

III. FREEDOM OF EXPRESSION (Article 13)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Freedom of expression and dissemination of thought

Article 26: “Everyone has the right to express and disseminate his thoughts and opinion by speech, in writing or in pictures or through other media, individually or collectively. This right includes the freedom to receive and impart information and ideas without interference from official authorities. This provision shall not preclude subjecting transmission by radio, television, cinema, and similar means to a system of licensing. 

The exercise of these freedoms may be restricted for the purposes of protecting national security, public order and public safety, the basic characteristics of the Republic and safeguarding the indivisible integrity of the State with its territory and nation, preventing crime, punishing offenders, withholding information duly classified as a state secret, protecting the reputation and rights and private and family life of others, or protecting professional secrets as prescribed by law, or ensuring the proper functioning of the judiciary. 

The formalities, conditions and procedures to be applied in exercising the right to expression and dissemination of thought shall be prescribed by law”. 

International Conventions

A. International Covenant on Civil and Political Rights

B. European Convention on Protection of Human Rights and Fundamental Freedoms

C European Convention on Transfrontier Television

(Ratified by the Republic of Turkey on 4.11.1993)
Laws

A. Law on the Press
(Law No: 5187, 9.6.2004)

i. Freedom of the press

Article 3: The press is free. This freedom includes the right to acquire and disseminate information, and to criticize, interpret and create works.  

The exercise of this freedom may be restricted in accordance with the requirements of a democratic society to protect the reputation and rights of others as well as public health and public morality, national security, and public order and public safety; to safeguard the indivisible integrity of its territory; to prevent crime; to withhold information duly classified as state secrets; and to ensure the authority and impartial functioning of the judiciary.

Article 20: “Those who publish articles and images which can encourage sexual assault, murder or suicide beyond the limits of furnishing information on such activities shall be sentenced to pay a major fine ranging from 1 thousand to 20 thousand TL. This fine cannot total less than 2 thousand TL for regional periodicals and 10 thousand TL for nationwide periodicals”.

ii. Non-disclosure of identities

Article 21: “In periodicals, persons who disclose the identities of the following individuals shall be sentenced to pay a judicial fine ranging from 1 thousand to 20 thousand TL (not less than 2 thousand TL for regional periodicals and 10 thousand TL for nationwide periodicals):

  
a) News about sexual acts between individuals prohibited from marrying under Turkish Civil Code No. 4721 dated 22.11.2001.

 
b) Victims who appear in the news regarding crimes mentioned in Articles 414, 415, 416, 421, 423, 429, 430, 435 and 436 of Turkish Penal Code No. 765 dated 01.03.1926.

c) Victims or perpetrators of crimes under the age of 18”.

B. Anti-Terrorism Law
(Law No: 3713, 12.4.1991)

i. Disclosure and publication

Article 6: “As a measure, periodicals which publicly encourage committing crime in the context of activities of terrorist organization, praise crimes committed and their culprits or contain propaganda of the terrorist organization can be suspended with the decision of a judge for 15 days to one month. In cases where belated taking of such decision is unfavourable, suspension can be enacted with the order of the public prosecutor. Public prosecutor shall communicate this decision to the judge in no more than 24 hours. If the judge does not approve it in 48 hours, suspension decision is deemed null and void”.   
Article 7: “Any person who makes the propaganda of the terrorist organization is sentenced with one to five years imprisonment. If such crime is committed by press and broadcast, the penalty to be imposed is increased by half. Also, owners and editors of these press and broadcasting organs, who were not involved in the committing of such a crime are punished with an administrative fine of 1.000 - 10.000 days. Yet, the upper limit of this fine for editors is 5.000 days. Actions and conducts listed below are punished in accordance with provisions of this article as well:

a) Partial and complete covering of the face in order to mask personal identity in meetings or protect marches which are converted into propaganda of the terrorist organization;

b) Carrying the symbols and emblem of the terrorist organization or wearing uniform which carry such symbols and emblem, crying or broadcasting slogans through audio devices in way that revels that the doer of these actions is a member or supporter of the terrorist organization. 

    


If crimes stated in the second sub-paragraph were committed in the buildings, club houses, bureaus or subsidiary buildings of an association, foundation, political party, labour and vocational institutions or in educational institutions, student dormitories or in their subsidiary building, the penalty indicated in this sub-paragraph is doubled”. 
C. Turkish Penal Code 

i. Incitement to commit an offence 

Article 214: “(1) A person explicitly inciting to commit an offence shall be imposed a penalty of imprisonment for a term of six months to five years. 

(2) The person who gets a part of the public armed against another part, and incites them to murder shall be imposed a penalty of imprisonment for a term of fifteen to twenty four years.  

(3) Where the offences of incitement are committed, the person shall be punished as the instigator the offences”. 

ii. Praise of crimes and the offender

Article 215: “(1) A person explicitly appraising a committed crime or a person owing to the crime he has committed shall be imposed a penalty of imprisonment for a term of up to two years”.

iii. Inciting the population to breed enmity or hatred or denigration

Article 216: “(1) A person who openly incites groups of the population to breed enmity or hatred towards one another based on social class, race, religion, sect or regional difference in a manner which might constitute a clear and imminent danger to public order shall be sentenced to imprisonment for a term of one to three years.

(2) A person who openly denigrates part of the population on grounds of social class, race, religion, sect, gender or regional differences shall be sentenced to imprisonment for a term of six months to one year. 

(3) A person who openly denigrates the religious values of a part of the population shall be sentenced to imprisonment for a term of six months to one year in case the act is likely to distort public peace”.

iv: Incitement to disobey the law

Article 217: “(1) A person who explicitly incites the population to disobey the laws, shall be imposed a penalty of imprisonment for a term of six months to two years or a judicial fine if the incitement avails distortion of public peace.

IV. FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION (Article 14)
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Freedom of religion and conscience

Article 24: “Everyone has the right to freedom of conscience, religious belief and conviction. 

Acts of worship, religious services, and ceremonies shall be conducted freely, provided that they do not violate the provisions of Article 14. 

No one shall be compelled to worship, or to participate in religious ceremonies and rites, to reveal religious beliefs and convictions, or be blamed or accused because of his religious beliefs and convictions. 

Education and instruction in religion and ethics shall be conducted under state supervision and control. Instruction in religious culture and moral education shall be compulsory in the curricula of primary and secondary schools. Other religious education and instruction shall be subject to the individual’s own desire, and in the case of minors, to the request of their legal representatives. 

No one shall be allowed to exploit or abuse religion or religious feelings, or things held sacred by religion, in any manner whatsoever, for the purpose of personal or political influence, or for even partially basing the fundamental, social, economic, political, and legal order of the state on religious tenets”.  

ii. Freedom of thought and opinion

Article 25: “Everyone has the right to freedom of thought and opinion. No one shall be compelled to reveal his thoughts and opinions for any reason or purpose, nor shall anyone be blamed or accused on account of his thoughts and opinions”. 

International Conventions

A. International Covenant on Civil and Political Rights

B. European Convention on the Protection of Human Rights and Fundamental Freedoms

Laws

A. Turkish Penal Code

i. Preventing the exercise of the freedom of belief, thought and conviction

Article 115: “(1) A person who forces another person to declare or to change his religious, political, social, philosophical belief, thoughts and convictions or who prevents him from declaring or spreading them shall be sentenced to imprisonment from one year to three years.

(2) In the event that carrying out of mass religious worshipping and ceremonies is prevented by force or by threatening or by means of any other illegal action a punishment in accordance with the above mentioned paragraph shall be given”.    

ii. Defamation

Article 125: “(1) A person who makes an allegation of an act or concrete fact about another person in such a way to insult his or her honour or reputation or dignity or prestige, or who offends one’s honour, dignity and prestige by swearing shall be sentenced to imprisonment for a term of three months to two years or imposed an administrative fine. In order to punish the insults in the absence of the victim the act should have been witnessed by at least three persons.

(2) If the act is committed by means of a voiced, written or visual message addressing the victim, the perpetrator shall be sentenced to the penalties set out above.

(3) If the offence of defamation is committed: 

a) against a public official in connection with the service he/she provides

b) due to expression, changing, efforts for dissemination of one’s religious, political, social, philosophical beliefs, thoughts and opinions, one’s compliance with the rules and prohibitions of his religion,

c) through mentioning the holly values of the religion the person is a member of 
the minimum length of the penalty cannot be less than one year. 

(4) Where the defamation is committed explicitly, the penalty shall be increased by one sixth. 

(5) Where public officials working as Board Members are exposed to defamation, and the allegation is connected with their public status or the public service they provide, the offence is deemed to have been committed against the Members of the Board. However, in this case the provisions indicated in the article on chainlike crimes do apply”. 
B. Turkish Civil Code 

i. Religious Education 

Article 341: “The right of determining the education of religion for the child belongs to the parents. 
Any agreements that restrict rights of parents regarding this matter are void. 
The adult is free in choosing his/her religion”.

C. Basic Law on National Education

i. Secularism

Article 12: Secularism constitutes the basis of Turkish national education. The lecture on religion and morality is among the compulsory courses taught in primary schools and high schools and those schools equivalent to high schools. 

V. FREEDOM OF ASSOCIATION (Article 15)

Relevant Provisions

i. Freedom of Association

A. Constitution of the Republic of Turkey

Article 33: “Everyone has the right to form associations, or become a member of an association, or withdraw from membership without prior permission. 

No one shall be compelled to become or remain a member of an association. 

Freedom of association may only be restricted by law on the grounds of protecting national security and public order, or prevention of crime commitment, or protecting public morals, public health. 

The formalities, conditions, and procedures governing the exercise of freedom of association shall be prescribed by law.

Associations may be dissolved or suspended from activity by the decision of a judge in cases prescribed by law. In cases where delay endangers national security or public order and in cases where it is necessary to prevent the perpetration or the continuation of a crime or to effect apprehension, an authority designated by law may be vested with power to suspend the association from activity. The decision of this authority shall be submitted for the approval of the judge in charge within twenty-four hours. The judge shall announce his decision within forty-eight hours, otherwise this administrative decision shall be annulled automatically. 

Provisions of the first paragraph shall not prevent imposition of restrictions on the rights of armed forces and security forces officials and civil servants to the extent that the duties of civil servants so require. 

The provisions of this article are also applicable to foundations”. 

ii. Right to hold meetings and demonstration marches

Article 34: “Everyone has the right to hold unarmed and peaceful meetings and demonstration marches without prior permission. 

The right to hold meetings and demonstration marches shall only be restricted by law on the grounds of national security, and public order, or prevention of crime commitment, public health and public morals or for the protection of the rights and freedoms of others. 

The formalities, conditions, and procedures governing the exercise of the right to hold meetings and demonstration marches shall be prescribed by law”. 

International Conventions

A. International Covenant on Civil and Political Rights

B. European Convention on Protection of Human Rights and Fundamental Freedoms

Laws

A. Law on Associations

(Law No: 5253, 4.11.2004)

i. Right to establish association

Article 3: Minors who have completed the age of 15 and who possess capacity of cognition, provided that they have the written permission of their legal representatives can establish child associations or can join the already established ones as members with a view to protecting and improving their social, spiritual, moral, physical and mental capabilities as well as their education and training rights, social and cultural presence, family structure and private life. 

Minors who have completed the age of 12 can join the child associations with the permission of their legal representatives. However, they cannot join their managing and auditing boards. 

Those who are older than 18 years of age cannot found or be a member to child associations.  

ii. Youth and sports’ clubs

Article 14: “Upon request, the clubs ones oriented towards sports receive the title of “sports’ club”, the ones oriented towards leisure activities receive the title of “youth clubs”, while the ones being involved both activities, get the of “youth and sports’ clubs”. These clubs are recorded and registered by the Directorate-General of Youth and Sports”. 
VI. RIGHT TO PROTECT PRIVATE LIFE (Article 16)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Privacy of individual life

Article 20: “Everyone has the right to demand respect for his or her private and family life. Privacy of an individual or family life cannot be violated. 

Unless there exists a decision duly passed by a judge on one or several of the grounds of national security, public order, prevention of crime commitment, protection of public health and public morals, or protection of the rights and freedoms of others, or unless there exists a written order of an agency authorised by law in cases where delay is prejudicial, again on the above-mentioned grounds, neither the person nor the private papers, nor belongings, of an individual shall be searched nor shall they be seized. The decision of the authorized agency shall be submitted for the approval of the judge having jurisdiction within 24 hours. The judge shall announce his decision within 48 hours from the time of seizure; otherwise, seizure shall automatically be lifted”.

ii. Inviolability of the domicile

Article 21: “The domicile of an individual shall not be violated. 

Unless there exists a decision duly passed by a judge on one or several of the grounds of national security, public order, prevention of crime commitment, protection of public health and public morals, or protection of the rights and freedoms of others, or unless there exists a written order of an agency authorised by law in cases where delay is prejudicial, again on the above-mentioned grounds, no domicile may be entered or searched or the property therein seized. The decision of the authorised agency shall be submitted for the approval of the judge having jurisdiction within 24 hours. The judge shall announce his decision within 48 hours from the time of seizure; otherwise, seizure shall automatically be lifted”.

iii. Freedom of communication

Article 22: “Everyone has the right to freedom of communication. 

Confidentiality of communication is fundamental. 

Unless there exists a decision duly passed by a judge on one or several of the grounds of national security, public order, prevention of crime commitment, protection of public health and public morals, or protection of the rights and freedoms of others, or unless there exists a written order of an agency authorised by law in cases where delay is prejudicial, again on the above-mentioned grounds, communication shall not be impeded nor its secrecy be violated. The decision of the authorised agency shall be submitted for the approval of the judge having jurisdiction within 24 hours. The judge shall announce his decision within 48 hours from the time of seizure; otherwise, seizure shall automatically be lifted. 

Public establishments or institutions where exceptions to the above may be applied are defined by law”.

International Conventions

A. International Covenant on Civil and Political Rights

B. European Convention on the Protection of Human Rights and Fundamental Freedoms

Laws

A. Criminal Procedure Code

i. Searching the suspect and the accused
Article 116: “If there is reasonable evidence suggesting that the person may be apprehended or that evidence of the offence will be obtained; body search of the suspect or the accused as well as search of his domicile, workplace or other premises of this person may be conducted”. 

ii. Searching other persons

Article 117: “(1) In order to apprehend the suspect or the accused or to obtain evidence of the offence, another person’s body may be searched or a search may be conducted at his domicile, workplace or other premises. 

(2) In such cases the search shall only be admissible if there are facts supporting the conclusion that the person sought or the evidence of the offence is on the person or the premises which are to be searched.

(3) This restriction shall not apply to premises where the suspect or accused was apprehended or which he entered during pursuit”.

iii. Search warrant

Article 119: “(1) Law enforcement officials may conduct searches upon a judge’s decision or upon the written order of the public prosecutor, in cases where delay would be detrimental. 

(2) The search warrant or order shall clearly specify;

a. the act which constitutes the reason for the search, 

b. the person who will be searched or the address of the dwelling or other premise, or the item to be searched,

c. the time-limit for validity of the warrant or order.

(3) The identities of those who have conducted the search shall be clearly indicated on the record of the search. The first paragraph of Article 127 shall apply if any items are seized at the end of search.

(4) If private dwellings, workplaces or properties that are not open to the public are to be searched without the public prosecutor being present, two members of the community council in that district or two neighbours shall be required to be present.

(5) Searches of military premises shall be conducted by the military authorities at the request and with the participation of the judge or the public prosecutor”.

iv. The authority to examine documents and papers

Article 122: “(1) Public prosecutor and the judge is authorized to examine the documents and papers of person concerning whom a search warrant is issued.

(2) The owner or his or her representative can seal the papers and documents.

(3) Papers and documents which are deemed as irrelevant regarding the crime in question are returned.

v. Non-confiscation of letters and documents
Article 126: (1) Letter and documents among the suspect or the accused and the persons who can abstain from witnessing as indicated in Articles 45 and 46 cannot be confiscated. 

B. Turkish Penal Code

i. Violation of the privacy of communication

Article 132: “(1) The person who has violated the privacy of communication among persons is sentenced with six months up to two years imprisonment or administrative fine. If such privacy violation has been conducted through recording the contents of the communication, the punishment increases to one to three years. 
(2) The person who has illegally disclosed the content of the communication among other persons is sentenced with one to three years imprisonment.

(3)
The person who has publicly disclosed the content of the communication between himself/herself with another person without taking the consent of the latter is sentenced with six months to two years imprisonment or administrative fine. 
(4)
If the content of the communication among other persons is broadcasted through press and broadcasting, the penalty is increased by half”.

ii. Wiretapping and recording of communications between persons

Article 133: “(1) A person who follows private conversations between persons without the consent of any of the parties by means of a tapping device or who records such conversations by means of a sound recording device shall be sentenced to imprisonment for a term of two to six months.

(2) A person who records a public conversation without the consent of the other speakers by means of a sound recording device shall be sentenced to imprisonment for a term of up to six months or a judicial fine.

(3) A person who profits from the information which he is known to have obtained or which he can be deemed to have obtained by committing an act referred to in the above paragraphs or who gives it to other persons or who enables other persons to obtain information shall be sentenced to imprisonment for a term of six months to two years and a judicial fine of up to thousand days. Where such conversation is published through the medium of the press and publications, the penalty to be imposed shall be the same”.

iii. Violation of privacy

Article 134: “(1) A person who violates the privacy of others’ personal lives shall be imposed a penalty of imprisonment for a term of six months to two years or an administrative fine. Where the violation of privacy occurs as a result of recording of images or voice/sound, the minimum level of the penalty shall not be less than one year. 

(2) A person who discloses the images or voices/sounds of others’ private lives shall be imposed a penalty of imprisonment fro a term of one to three years. Where the offence is committed through the press or media, the penalty shall be increased by half”. 

iv. Recording of personal data

Article 135: “(1) A person who illegally records personal data shall be imposed a penalty of imprisonment for a term of six months to three years. 

(2) A person who illegally records personal information data on others’ political, philosophical or religious opinions, their racial origins; their illegal moral tendencies, sexual lives, health conditions and  relations to trade unions shall be imposed a penalty of imprisonment in accordance with the above provision”. 

v. Provision of data to persons not authorized and confiscation

Article 136: “(1) A person who distributes or obtains the personal data or submits it to unauthorized persons shall be imposed a penalty of imprisonment for a term of one to four years”.

vi. Qualified cases

Article 137: “(1) If the crimes defined above are committed by;

a) a public official and by misuse of the authority designated to him or her 

b) utilizing the facilities of a profession or art,

the sentence to be imposed is increased by half.  
vii. Failure to erase data

Article 138: “If data within the system have not been erased after the expiry of the duration determined by law, the personnel in charge is sentenced with imprisonment for a period of six months to one year or administrative fine”.
C. Law on the Establishment and Broadcasting of Radio and Television

i. Principles of broadcasting 

Article 4: “Privacy of individual life shall be respected”.

VII. ACCESS TO INFORMATION (Article 17)
Relevant provisions

A. Constitution of the Republic of Turkey

i. Freedom of sciences and the arts

Article 27: “Everyone has the right to study and teach freely, explain, and disseminate science and arts and to carry out research in these fields. 

The right to disseminate shall not be exercised for the purpose of changing the provisions of Articles 1, 2 and 3 of this Constitution. 

The provisions of this article shall not preclude regulation by law of the entry and distribution of foreign publications in the country”.

ii. Right of petition

Article 74: “Citizens and foreigners resident considering the principle of reciprocity have the right to apply in writing to the competent authorities and to the Turkish Grand National Assembly with regard to the requests and complaints concerning themselves or the public.

The result of the application concerning himself shall be made known to the petitioner in writing without delay.

The manner of exercising this right shall be determined by law”.

Laws

A. Law on Freedom of Acquisition of Information

(Law No: 4982, 9.10.2003)

i. Right to acquire data

Article 4: Everybody has the right to acquire information. The foreigners residing in Turkey and the foreign legal persons engaged in activities in Turkey shall enjoy the provisions of this Law, provided that the information demanded concerns themselves or the activity they are engaged in, in the context of reciprocity principle. The rights and liabilities of the Republic of Turkey resulting from international conventions to which she is a party are reserved.

ii. Liability to provide information
Article 5: “Institutions and agencies are liable to provide all demanded information and documents and undertake necessary administrative and technical arrangements to conclude all petitions in an effective, rapid and right manner”.

B. Turkish Penal Code

i. Preventing the exercise of the right of using a petition

Article 121: “(1) In the event that a petition submitted to a relevant public authority by an individual in order to exercise a certain right is rejected without any legal reason the doer of the act shall be sentenced imprisonment up to six months”.

C. Law on the Utilization of the Right of Petition

(Law No: 3071, 1.11.1984)

i. Right of petition

Article 3: Citizens of the Republic of Turkey have the right to make a written application to the Turkish Grand National Assembly and other relevant agencies regarding their wills and complaints.
In the context of reciprocity, the foreigners residing in Turkey can also enjoy this right if their petitions are written in Turkish.

ii. Requirements of petition
Article 4: “The name, surname, signature and business or domicile addresses shall be present in petitions handed over or mailed to the Turkish Grand National Assembly or the competent authorities”.  

D. Law on the Establishment and Broadcasting of Radio and Television

i. Principles of Broadcasting

Article 4: The broadcasting principles in radio, television and data broadcasts are as follows:

d) Broadcasts shall not, in any manner, humiliate or insult people for their language, race, colour, sex, political opinion, philosophical belief, religion, sect, and any such considerations.

l) Broadcasters shall respect the principles of impartiality, conformity and reliability in news programmes; broadcasts shall not prevent free formation of opinions; the secrecy of the source of information shall be preserved unless there is an intention for misleading the public.

u) Broadcasts shall not encourage violence and discrimination against women, weak and minors.

z) Programmes, which could impair the physical, mental, and moral development of young people and children shall not be broadcast within the time intervals that they may be viewing.

E. Press Law

(Law No: 5187, 9.6.2004)

i. Inducing sexual assault, homicide and suicide 

Article 20: “Those who publish comments and photographs concerning instances of sexual assault, homicide and suicide in such a way that could induce readers to these acts is punished with a fine of 1 to 20 thousand Turkish Liras. This fine shall not be less than 2 thousand Turkish Liras for regional periodicals and 10 thousand Turkish Liras for nationwide periodicals”.

ii. Non-disclosure of identity

Article 21: Those who publish periodicals which disclose the identity of or enable the recognition of;

a) persons, whose marriage is prohibited by the Turkish Civil Code in the news regarding their sexual intercourse,

b) victims in the news regarding the acts indicated in Articles 414, 415, 416, 421, 423, 429, 430, 435 and 436 of the Turkish Penal Code,

c) perpetrators or victims, under 18 years of age

are punished with a fine of 1 to 20 thousand Turkish Liras. This fine shall not be less than 2 thousand Turkish Liras for regional periodicals and 10 thousand Turkish Liras for periodical with general distribution”.
VIIII: RIGHT NOT TO BE SUBJECTED TO TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT (Article 37(a))
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Personal Inviolability, Material and Spiritual Entity of the Individual 
Article 17: “Everyone has the right to life and the right to protect and develop his material and spiritual entity.

The physical integrity of the individual shall not be violated except under medical necessity and in cases prescribed by law; and shall not be subjected to scientific or medical experiments without his or her consent. 

No one shall be subjected to torture or ill-treatment; no one shall be subjected to penalties or treatment incompatible with human dignity. 

Cases such as the act of killing in self-defence, occurrences of death as a result of the use of a weapon permitted by law as a necessary measure during apprehension, the execution of warrants of arrest, the prevention of the escape of lawfully arrested or convicted persons, the quelling of riot or insurrection, or carrying out the orders of authorized bodies during martial law or state of emergency, are outside of the scope of the provision of paragraph 1”.

Laws

A. Turkish Penal Code 
i. Extradition

Article 18: “(3) The extradition demand shall not be accepted if there are strong suspicions that –upon extradition - the person shall be prosecuted or punished on account of his/her race, religion, nationality, membership of a particular social group or political opinion or shall be exposed to torture or ill-treatment”.

ii. Infancy

Article 31: “(1) Infants, who committed an offense under twelve years old, are exempt from criminal liability. These cannot be prosecuted; however precautions related to infants can be implemented.

(2) For the ones who are older than twelve years old but younger than fifteen years old at the time of the offense, if he/she is incapable of appreciating the legal meaning and the consequences of the act or if his/her capability to direct his/her behaviour is underdeveloped, he/she is exempt from criminal liability. However, they are adjudged to precautions peculiar to children. In the circumstances where he/she has capability to comprehend the act and to direct his/her behaviours related to this act, for the crimes that require aggravated life imprisonment, twelve to fifteen years of imprisonment shall be adjudged; for those crimes that require life imprisonment, nine to eleven years of sentence shall be adjudged. For other crimes, the original penalty shall be halved and in this circumstance the imprisonment shall not be more than seven years for each conduct.

(3) For the ones who are older than fifteen years old but younger than eighteen years old at the time of the offense, for the crimes that require aggravated life imprisonment, eighteen to twenty four years of imprisonment shall be adjudged; for those crimes that require life imprisonment, twelve to fifteen years of sentence shall be adjudged. For the other crimes, the original penalty shall be decreased by one-third and in this circumstance the imprisonment shall not be more than twelve years for each conduct”.

iii. Crimes against humanity
Article 77: “(1) The systematic conduct of the below mentioned acts against a civilian group of the population with political, philosophical, racial or religious motives shall constitute crimes against humanity.

a) deliberate homicide,

b) deliberate wounding,

c) torture or inhuman treatment or slavery,

d) depriving one of his/her liberty,

e) subjecting persons to  biological experiments,

f) sexual assault and  sexual abuse of children

g) impregnation by force

h) compelling one to engage in prostitution.

(2) If the act in paragraph (a) of the first article is committed; the offender will be punished with aggravated life imprisonment. If the acts mentioned in other paragraphs are committed a penalty of not less than 8 years of imprisonment shall be imposed.  However, for the acts of deliberate homicide and deliberate wounding defined in paragraphs (a) and (b) actual conjunction of crimes shall be applied for the number of victims identified.  

(3) Legal entities shall also be imposed security measures for these offences. 

(4) There shall be no time limitation period pertaining to these offences.

iv. Torture

Article 94: “The public official who performs any acts towards a person that is incompatible with the human dignity, and which causes that person to physically or mentally suffer, effect the person’s perception or ability to act on one’s will, insult him/her shall be imprisoned from a term of three  to twelve years.

(2) If the offence is committed against  

a) A child, a person who is physically or mentally incapable of defending him/herself,

b) A public official or a lawyer due to his/her service,

The perpetrator shall be imprisoned for a term of eight to fifteen years.

(3) If the acts take the form of sexual harassment, the perpetrator shall be imprisoned for a term of ten to fifteen years,

(4) Those other individuals participating in the commission of this offence shall be punished like the public official. 

(5) If this crime is committed by way of negligence there shall not be reduction in the sentence. 

v. Torture which is aggravated due to its consequences
Article 95: “(1) Where the act of torture results in  

a) Permanent impairment of one of senses or functions of an organ,

b) A permanent speech defect,

c) A permanent scar on the face, 

d) A risk for the victim’s life 

or

e) If the act has been committed against a pregnant woman and has caused her to give birth prematurely, 
the penalty determined in accordance with the article above shall be increased by half.

(2) Where the act of torture results in  

a) An incurable illness or if causes the victim to enter a vegetative state, 

b) The loss of one of the senses or functions of an organ,

c) The loss of speech or the ability to have children,

d) Permanent disfigurement of the face

or

e) If the act has been committed against a pregnant woman and has caused her to miscarry

the penalty determined in accordance with the article above shall be increased by one fold.

(3) If the acts of torture results in fracture of victim’s bones, the perpetrator shall be imprisoned for a term from eight to fifteen years in proportion to the severity of the damage in respect to vital functions. 

4) Where the acts of torture cause the death of the victim, the penalty shall be strict life imprisonment.

vi. Tormenting

Article 96: “(1) a person who performs any acts which result with the torment of another person is imprisoned for a term of two to five years.

(2) Where the acts falling under the above paragraph are committed against;  

a) A child, a person physically or mentally impaired so that he or she cannot defend herself or himself,   

or

b) An ascendant or descendant, an adoptive parent or the spouse,  

The perpetrator shall be imprisoned for a term of three to eight years”. 
B. Criminal Procedure Code 

Prohibited procedures in taking of statement and interrogation

Article 148: “(1) The declaration of the suspect and accused must be based on its free will. The physical or spiritual interventions like mistreatment, torture, using drugs, tiring, deception, force or threat, use of certain shall not be applied.

(2) No illegal promises shall be made.
(3) The statements acquired through prohibited procedures shall not be evaluated as evidences even if they have been conferred upon consent.

(4) The statement taken by the security forces without presence of the defence lawyer shall not be accepted as the base of the judgment unless they were verified by the suspect or the accused before the judge or the court.

(5)
In case where a need for retaking of the statement of the suspect concerning the same event occurs, such process can only be performed by the Public Prosecutor”.

C. Law on Public Officials

(Law No: 657, 14.7.1965)

i. Damages sustained by persons

Article 13: “The paragraph above shall apply concerning the recourse to the personnel responsible for the compensation paid by the State as a result of the judgments given by the European Court of Human Rights due to the offenses of torture or cruel, inhuman or degrading treatment”.
CHAPTER V.
FAMILY ENVIRONMENT AND ALTERNATIVE CARE 
(Articles 5, 9–11, 18 (1, 2), 19, 20, 21, 25, 27 (4, 39))

I. GUIDANCE OF THE MOTHER AND THE FATHER AND THE DEVELOPMENT OF THE CHILD’S CAPABILITIES

Relevant Provisions

A. Constitution of the Republic of Turkey

i. The protection of the family

Article 41: “The family is the foundation of the Turkish society and based on the equality between the spouses. 

The state shall take the necessary measures and establish the necessary organisation to ensure the peace and welfare of the family, especially where the protection of the mother and children is involved, and recognizing the need for education in the practical application of family planning”.
Laws

A. Turkish Civil Code

i. Scope of the guardianship 

i-1. In general

Article 339: “The father and the mother take and implement necessary decisions regarding the care and education of their child with due consideration on his or her best interest.

The child is obliged to obey by his or her parents’ decisions.

Parents shall grant the child the opportunity to organize his or her living and shall take his or her opinions in substantial topics, within the framework of the level of maturity. 

The child cannot abandon the house of his parents without their consent and cannot be taken away from them unless there is a court decision. 

Parents shall give their child a name”

i-2. Education

Article 340: “The mother and the father educate their children to the extent possible in line with their means. They shall ensure and protect child’s physical, intellectual, spiritual, moral and social development.

The mother and the father provide their children, particularly the ones with mental and physical disability, with general and vocational education, which fits their capabilities and tendencies”.
i-3. Religious Education 

Article 341: “The right of determining the education of religion for the child belongs to the parents. 

Any agreements that restrict rights of parents regarding this matter are null and void. 

The adult is free in choosing his/her religion”.

i-4. Representation of the child

Article 342: The parents are the legal representatives of their children against third persons within the framework of their guardianships.

Third persons with good faith shall assume that each of the spouses act upon the consent of the other spouse. 
The provisions concerning the representation of the incapacitated persons, except for the matters subject to the permission of the authorities of guardianship, shall be applicable to the presentation of parents”.
ii. Management

ii-1. In general

Article 352: “The mother and the father, as long as their guardianship continues, possess the right and liability to manage properties of the child. As a rule they are not accountable. 

The judge intervenes in cases where the mother and the father do not fulfil their responsibilities.
iii. Protection of the property of the child

iii-1. Measures

Article 360: “The judge shall take necessary measures if the mother and the father do not pay due attention on managing the properties of their children for whatever reasons.

The judge can issue instructions particularly on the management of the goods of the child. In certain cases, he/she can decide on handing over the goods or representation of guarantee if accounts and information provided are insufficient”.

iv. Maintenance 
Article 364: Each and every person is liable to give maintenance to his or her ascendants, descendants and siblings, if they would be impoverished otherwise.      
The liability of maintenance for siblings is dependent on the level of welfare. Expenses of care for the father and the mother and the spouse are reserved. 
v. Domicile order

v-1. Conditions

Article 367: “If a head of domicile is present, selected on the basis of law, agreement or customs, he or she shall possess the authority to manage that domicile. 
The authority to manage the domicile covers all members of the household, who live together in the form of a relationship through marriage, labour, apprenticeship or similar causes”.

v-2. Responsibility

Article 368: “The head of the household is liable for the damage caused by a member of the household who is a minor, a person of limited capacity or mentally disabled, unless she/he justifies that she/he had been keeping her/him under supervision as required by the terms and the conditions and she/he would not be able prevent occurrence of such damage even if she/he had taken particular care and vigilance. The head of the house is responsible for taking necessary precautions against those out of the household who might endanger lives of persons residing in the domicile. In case of a necessity, she/he shall demand from the competent authority to take necessary precautions”.  

vi. Guardian and trustee

Article 403: “The administrator is obliged to protect all interests of the minor or the limited related to its personality and property holdings and to represent it in the legal processes. The curator is appointed to carry out certain works or the property holdings. The provisions of this law regarding the administrator, unless specified otherwise are also applied on the curator”.
vii. Infancy

Article 404: “Each and every minor who is not under parental authority is placed under guardianship. 
The population officers, administrative authorities, notaries who discover existence of such a situation when carrying out their functions are obliged immediately to report such state to the competent guardianship agency”.
B. Basic Law on National Education

i. Campuses and school – family collaboration

Article 16: “The school-family collaboration is vital for the realization of the pedagogical objectives of the educational institution. In this respect, parents–teachers associations are constituted in schools. In order to bring in efficiency and productivity to the educational and instructional services of the schools to meet the requisite needs of the schools and the students who have no means; the parents–teachers associations may accept in kind and cash donations, organize social and cultural activities and campaigns in order to ensure material contribution, operate or get operated the canteens, outdoors, indoor salons and similar spaces found within the structure of the schools. The guardians of the students can by no means be forced to make donation. The procedures and the principles of the constitution and operation of the teacher–parents associations, formation of the association organs and types of election, the material contributions acquired from the social and cultural activities, acceptance, spending and supervision of the donations, and distribution places and rates, spending and supervision of the revenues obtained from operating and getting the canteens, outdoors, saloons and similar spaces operated are drawn up by a regulation to be prepared by Ministry of National Education and Ministry of Finance collectively”. 
Decrees in Law

A. Decree-in-Law on Special Education

Article 4: “g)
It is essential to ensure that the families participate in every dimension of the special education process”.
Article 5: “The participation is ensured by obtaining also the opinion of the family at every stage of diagnose, evaluation and placement process”.

II. RESPONSIBILITIES OF THE FATHER AND THE MOTHER AND THE STATE IN RAISING THE CHILD
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Protection of the family

Article 41: “The family is the foundation of the Turkish society and based on the equality between the spouses. 

The state shall take the necessary measures and establish the necessary organisation to ensure the peace and welfare of the family, especially where the protection of the mother and children is involved, and recognizing the need for education in the practical application of family planning”.

ii. Persons requiring special protection in the field of social security

Article 61: “The state shall protect the widows and orphans of those killed in war and in the line of duty, together with the disabled and war veterans, and ensure that they enjoy a decent standard of living. 

The state shall take measures to protect the disabled and secure their integration into community life. 

The aged shall be protected by the state. State assistance to the aged, and other rights and benefits shall be regulated by law. 

The state shall take all kinds of measures for social resettlement of children in need of protection. 

To achieve these aims the state shall establish the necessary organisations or facilities, or arrange for their establishment by other bodies”.  

Laws

A. Turkish Civil Code

i. Provisions on ancestral bond

i-1. Surname

Article 321: “The child bears the surname of the family if the father and the mother are married. If not, he/she bears that of the mother. However, if the mother bears two surnames due to her prior marriage, the child possesses her maiden surname”. 

i-2. Mutual liabilities

Article 322: “The mother, the father and the child are responsible to help, respect and be tolerable to each other with a view to protecting the tranquillity and unity of the family”. 
ii. Meeting the costs of education and care of children

ii-1. Scope

Article 327: “The expenditures required for the maintenance, education and protection of the child is afforded by the mother and the father. In case where the mother and the father are needy or the special status of the child requires extraordinary expenditures or there exists an unsual condition, upon permission of the judge, a certain amount of the child’s goods adequate can be spent for the costs of care and education. 

B. Turkish Penal Code

i. Mistreatment

Article 232: “(1) Any person who mistreats one of the persons living in the same residence is sentenced with two months to one year imprisonment. 
(2) A person who has abused its discipline authority emanating from his or her right of disciplining it possesses over the person who is under its control or who it is obliged to raise, educate, maintain, protect or teach a career or profession is ruled for conviction penalty up to one year”.

ii. Violation of liabilities emanating from the family law

Article 233: “(1) A person, who does not fulfil his or her liabilities of care, training or support emanating from the family law, upon complaint, shall be sentenced with imprisonment for a period up to one year.

(2) If a man abandons her wife, who he knows is pregnant or an unmarried woman who resides permanently with him and who he knows is impregnated by him, is sentenced with imprisonment for a period of three months to one year.

(3) If the father and the mother, even if deprived of their rights to parenthood, jeopardize severely the morality, security and health of their child due to their habitual drunkenness, use of drugs or stimulants or degrading behaviour, both are sentenced with imprisonment for a period of three months to one year”.          

III. RIGHT TO LIVE WITH THE FATHER AND THE MOTHER
Laws 

A. Turkish Civil Code

i. Personal contact concerning the child

i-1. The mother and the father

i-1-a. In general 
Article 323: Both the mother and the father possesses the right to demand establishment of personal contact concerning children who are not under their parental rights or children who are not left to them”. 
i-1-b. Restrictions
Article 324: “Both the mother and the father is liable to abstain from damaging the contact of each other with the child and preventing the education and raising of him/her. 

Provided that the child’s tranquillity is endangered due to personal contact or that the mother and the father misuse their rights in violation with the provisions of the first paragraph or that they fail seriously to take care of the child or that other severe conditions do occur, the right of establishing personal contact shall be rejected or denied to the mother and the father concerned”. 

i-2. Third persons

Article 325: “If extraordinary conditions are present, the right of establishing personal contact concerning the child might be granted to other persons, particularly its relatives, provided that the best interests of the child are preserved. Restrictions envisaged for the mother and the father is applicable to the third persons in a comparative manner.

i-3. Authority

Article 326: “The court of the place that the child habits is also authorized with all arrangements about establishment of personal contact concerning him/her. 

The authority regarding the divorce and the preservation of family unity is reserved. 

Until arrangements on personal contact are dealt with, no one can establish personal contact concerning the child in question without the consent of the person who bears parental authority or the persons to whom the child is left”.

ii. Placement of children

Article 347: “In cases where the physical and mental development of the child is endangered or if the child is emotionally abandoned, the judge can decide to take the child from the parents and place her/him in a family or an institution.
If the stay of the child within a family creates such a discomfort that it would not be expected from the mother and the father to bear it and if there is no other solution, the judge can take same decision as stated in the first paragraph upon the will of the parents and the child. 

If the mother and the father and the child parents cannot afford the expenditures required by such measures, they are met by the State.
Provisions relating to maintenance are reserved”.

iii. Measures of protection
Article 346: “The judge shall take necessary measures if child’s interests and growth is endangered and if his or her family fail to remedy such situation solution or is incapable to do so”.

iv. Termination of parenthood 

iv-1. In general

Article 348: If no result can be acquired from other measures related with the protection of the child or it is predicted that these measures would be insufficient, the judge can take a decision of termination of parenthood under following conditions:  

a) Failure of the mother and the father in fulfilling the responsibilities of parenthood due to inexperience, illness, his or her residing in other location apart from domicile due to profession or other reasons;

b) Serious neglect of the child and the liabilities towards him/her. 

Unless otherwise is stated in the decision, termination of parenthood applies to all existing children and to those to be born. 
iv-2. Liabilities of the mother and the father in case of termination of parenthood

Article 350: “Even if the parenthood is terminated, liabilities of the parents to bear the care and education expenses of the children continue.

If the parents and child cannot afford such expenditures, they are met by the State.  

The maintenance–related provisions are reserved”.

v. Change of status

Article 351: “In case there is a change in status, measures on protection of the child shall be revised. 

If the conditions of termination of parenthood have disappeared, the judge can decide ex officio or upon the request of the mother and the father to re-establish parenthood”. 

B. Law on Establishment, Duties and Legal Procedures of Family Courts

(Law No: 4787, 9.1.2003)

i. Protective, instructive and social measures 

Article 6: “ (1) Provided that provisions of other laws are preserved, for cases in its jurisdiction, a family court may:
2. Regarding minors;

a) take necessary measures on maintenance liabilities;
b) install the child whose psychological and mental development is at stake or who is emotionally abandoned in a public or private care institute;

c) take measures concerning the management and protection of the child’s property,

d) install the child in other relevant institutions or competent person’s families.

In implementation of these decisions, one or more than one experts shall be present. In case of a violation of these provisions Article 113/1 of the Civil Procedure Code shall apply. 

ii. Procedural provisions

Article 7: “Family courts shall promote the solution of the case before it through peaceful means by determining the problems that spouses and children face, if necessary, with the help of social experts, depending on the merits and nature of the case. If such method does not yield desired results final verdict is rendered through ordinary jurisdiction”.

C. Law on the Protection of the Family 

(Law No: 4320, 14.1.1998)

Article 1: “If a spouse or child or another member of the family living in the same domicile is subject to abuse, and notification is made either by the victim or by the Public Prosecutor, in addition to the provisions of the Turkish Civil Code, taking into consideration the specific circumstances, a Judge can take one or more of the following decisions or any other measures that are deemed appropriate. 

The accused spouse shall be ordered;

a) Not to use violence or threatening behaviour against the other spouse or children (or another member of the family living in the same domicile);


b) To leave the domicile shared with the spouse or children if there are any and not to approach the domicile occupied by the spouse and children or their place of work. 

c) Not to damage the property of the spouse or children (or of others living in the same domicile);


d) Not to cause distress to the spouse or children (or others living in the same domicile) using means of communication;


e) To surrender a weapon or other similar instruments to the police;


f) Not to arrive at the shared domicile following use of alcohol or other intoxicating substances and not use such substances in the shared domicile.

The above-mentioned measures can be applied for a period not exceeding six months and, if the accused does not abide by the rulings, s/he shall be warned that s/he is liable to arrest and confinement. The judge shall take into account the standard of living of the victim and rule on maintenance payments accordingly. Under the first paragraph of the statute, no fee is charged for applications”.

D. Law on Public Health

(Law No: 1593, 24.4.1930)

Article 165: “If a child or an orphan younger than ten years old is subject to ill–treatment, instigations or violence by his or her parents or relatives in a way that would endanger his or her life, morality and health, it is legitimate to separate her or him from the person listed above upon the decisions of a relevant authority”.
E. Civil Procedure Code

Article 213: “The investigating magistrate, citing both parties and their attorneys at every stage of the case, may listen to their statements regarding the material facts of the case and may encourage them also for an amicable settlement in cases where it is hoped it would yield results. In process of the investigation, it shall be notified that the inquest shall be kept on in their nonappearance in case where would not be present on the day specified in the notices of appearance to be issued to the parties. The absentee party without a valid excuse can not object the operations taken place during its nonappearance.   

Article 231: “If the person to be interrogated is incapacitated or younger than sixteen years old, according to the appreciation of the judge, either itself or its guardian or curator and if a corporate body, its representative is interrogated.

Article 232: “The person to be interrogated is required to appear in person. However, if that person is residing outside the competent court, the interrogation is executed through deposition”.

F. Law on Bankruptcy

(Law No: 2004, 9.6.1932)

i. Handing over of the child

Article 25: “Once the verdict regarding the delivery of the child was given to the enforcement office, the enforcement officer, as cited in clause 24, instructs the debtor to hand over the child within seven days via serving a writ of execution. If the debtor does not abide such order, no matter wherever, the child is, the provision of verdict is executed by force. Should other party get back the child without a just reason following its delivery; it is taken by force and handed over to other party without any need for a judgment separately”.
ii. Establishment of personal contact concerning the child

Article 25/a: “Upon request of execution of the verdict’s provision regarding making up personal relationship with the child, the enforcement officer serves the debtor an enforcement order as written in clause 24 stating not to be in personal relationship with the party the judgment was made in favor within the framework of the verdict’s provisions on the child; otherwise the provision of the verdict would be executed by force. In this order, the action in contrary to the provision of this verdict would exact the conviction in clause 341 is also written. If the debtor did not obey this order, the provision of the verdict is effectuated by force. Upon claim of the demander, the debtor is punished according to clause 341 as well”.
iii. Presence of a specialist

Article 25/b: “Execution of the verdict regarding delivery and establishment of personal relationship with the children is fulfilled through making available a specialists like a social labourer, pedagogue, psychologist or child paediatrician and in the event of albescence hereof an educator”.
G. Law on the Enforcement of Punishments and Security Measures

(Law No: 5275, 13.12.2004)

Article 65: “(1) The children in ages between 0–6 years old whose mother is sentenced and do not have relatives in whose family they could be installed in, may continue to reside with their mothers. These children are given shelter in special units of the punishment enforcement institutions or those of the Agency or other relevant authorities.   

(2) Child residing with their mother shall be provided with food and beverages suitable for their age and development level. 
IV. FAMILY REUNIFICATION (Article 10)

Laws

A. Law on the Work Permit for Foreigners

(Law No: 4817, 27.2.2003)

i. Exceptions

Article 8. “Unless otherwise provided in the bilateral or multilateral agreements to which Turkey is a party,

Without being dependent to the durations provided in this Law, working permission may be given; 

a) To foreigners, who are married with a Turkish citizen and live in Turkey with their spouses with marriage bond, or to foreigners, who have settled in Turkey after their marriage bond has finished after at least three years, and to the children thereof from a Turkish citizen spouse,

b) To those who have lost their Turkish Citizenship within the framework of the 19th, 27th and 28th articles of the Turkish Citizenship Law number 403 and their subordinates, 

c) To foreigners that were born in Turkey or have come to Turkey before reaching their majority according to their national laws, if they don’t have a nation, according to the Turkish legislation and that have graduated from vocational school, high school or university in Turkey, 

d) To foreigners that are accepted as an emigrant, refugee or nomad according to the Residence Law number 2510,

e) To citizens of the countries that are a member of the European Union and to the spouses and children thereof who are not citizens of the countries that are a member of the European Union, 

f) To those who are working at the service of the diplomats, administrative and technical personnel that are commissioned in the foreign governments’ embassies and consulates in Turkey and in the representations of the international establishments, and to the spouses and children of the diplomats and administrative and technical personnel commissioned in the embassies, consulates and representations of the international establishments in Turkey, provided that they are within the framework of the principle of reciprocity and they are restricted with the duration of the commission,

g) To foreigners who will temporarily come to Turkey for a period of over one month with the aim of scientific and cultural activities, and for a period of over four months with the aim of sports activities, 

h) To foreigners at the position of key personnel to be employed in the works of goods and services purchase, having a work made or operating a facility, with contract or tendering procedures by the Ministries and public institutions and establishments authorized by law. 

V. PROVISIONS ON THE RIGHT OF ACCESS TO SUFFICIENT LIVING STANDARDS (Article 27)

Relevant Provisions

A. Constitution of the Republic of Turkey 

i. Fundamental Aims and Duties of the State

Article 5: “The fundamental aims and duties of the state are; to safeguard the independence and integrity of the Turkish Nation, the indivisibility of the country, the Republic and democracy; to ensure the welfare, peace, and happiness of the individual and society; to strive for the removal of political, social and economic obstacles which restrict the fundamental rights and freedoms of the individual in a manner incompatible with the principles of justice and of the social state governed by the rule of law; and to provide the conditions required for the development of the individual’s material and spiritual existence”. 

ii. Health Services and the Conservation of the Environment

Article 56: Everyone has the right to live in a healthy, balanced environment. 

It is the duty of the state and citizens to improve the natural environment, and to prevent environmental pollution. 

To ensure that everyone leads their lives in conditions of physical and mental health and to secure cooperation in terms of human and material resources through economy and increased productivity, the state shall regulate central planning and functioning of the health services. 

The state shall fulfil this task by utilizing and supervising the health and social assistance institutions, in both the public and private sectors. 

In order to establish widespread health services general health insurance may be introduced by law”.

iii. Housing

Article 57: “The state shall take measures to meet the need for housing within the framework of a plan which takes into account the characteristics of cities and environmental conditions and supports community housing projects”.
International Conventions

A. International Covenant on Social and Cultural Rights

B. Convention on the Recognition and Enforcement of Decisions Relating to Maintenance Obligations

Article 4: “A decision rendered in a Contracting State shall be recognised or enforced in another Contracting State –

(1) if it was rendered by an authority considered to have jurisdiction under Article 7 or 8; and

(2) if it is no longer subject to ordinary forms of review in the State of origin.

Provisionally enforceable decisions and provisional measures shall, although subject to ordinary forms of review, be recognised or enforced in the State addressed if similar decisions may be rendered and enforced in that State”.

C. Convention on Encashment of Maintenance Liabilities in Foreign Countries

D. Convention for the Protection of World Cultural and Natural Heritage

Laws

A. Law on the Agency for Social Services and Child Protection

i. Duties of the Agency

Article 9: “The duties of the agency are listed below:

a) to determine the social assistance– and service–related principles in accordance with the social services policy and targets, to prepare, implement working plans and programs and to provide the Coordination and cooperation amongst the pertinent ministries, institutes and enterprises on this matter in the name of Ministry of Health and Social Assistance,

b) firstly to make it possible for the child to be brought up within the family and supported, to strengthen the family by the consultancy and the social assistances, to identify the disabled and aged ones, to carry out necessary services in a way to provide their protection, maintenance, raising and rehabilitations, for these services, to build and operate the social services institutions listed in clause 3 within the framework of the principles specified in clause 4.

k) to preserve the integrity of the family, to provide all types of spiritual and material and social assistance to the individuals and the children of the broken families who are in need of assistance and maintenance; for this purpose to make up necessary plans, to conduct educational activities”.
VI. CHILDREN DEPRIVED OF FAMILY ENVIRONMENT (Article 9 (1-4, 21 and 25))

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Persons requiring special protection in the field of social security

Article 61: “The state shall protect the widows and orphans of those killed in war and in the line of duty, together with the disabled and war veterans, and ensure that they enjoy a decent standard of living.

The state shall take measures to protect the disabled and secure their integration into community life. 

The aged shall be protected by the state. State assistance to the aged, and other rights and benefits shall be regulated by law. 

The state shall take all kinds of measures for social resettlement of children in need of protection. 

To achieve these aims the state shall establish the necessary organisations or facilities, or arrange for their establishment by other bodies”.   

International Conventions

A. Convention Concerning the Powers of Authorities and the Law Applicable in Respect of the Protection of Minors

Laws

A. Turkish Civil Code

i. Child Protection

i-1. Protection measures

Article 346: “If the interest and development of the child is jeopardized, the judge takes necessary measures on protection provided that the mother and the father cannot find a solution or they are unable to do. 
i-2. Placement of children

Article 347: “In cases where the physical and mental development of the child is endangered or if the child is emotionally abandoned, the judge can decide to take the child from the parents and place her/him in a family or an institution.

If the stay of the child within a family creates such a discomfort that it would not be expected from the mother and the father to bear it and if there is no other solution, the judge can take same decision as stated in the first paragraph upon the will of the parents and the child. 

If the mother and the father and the child parents cannot afford the expenditures required by such measures, they are met by the State.

The maintenance–related provisions are reserved”.

i-3. Termination of parenthood

i-3-1. In General

Article 348: “If no result can be acquired from other measures related with the protection of the child or it is predicted that these measures would be insufficient, the judge can take a decision of termination of parenthood under following conditions:  

a) Failure of the mother and the father in fulfilling the responsibilities of parenthood due to inexperience, illness, his or her residing in other location apart from domicile due to profession or other reasons;

b) Serious neglect of the child and the liabilities towards him/her. 

Unless otherwise is stated in the decision, termination of parenthood applies to all existing children and to those to be born”.

B. Law on Municipalities  

(Law No: 5393, 3.7.2005)

i. Duties and responsibilities of the municipality

Article 14: The municipality can undertake the following works to serve a common purpose;

a) Providing services of urban infrastructure such as development of the region, water and sewage system and transportation; geographical and urban data systems; environment and environmental health, cleaning and solid waste; police or the gendarmerie, fire brigades, emergency aid, relief services and ambulance; city traffic; funeral and cemetery services; forestry, parks and   green areas; housing, cultural and artworks, tourism and presentation, youth and sporting activities; social and aid services; marriage ceremonies, professional trainings; and services aimed at development of economy and commerce. The Greater City Municipalities and the municipalities having population more than 50.000 shall open houses for women and children welfare.

b) Opening of  pre-elementary school education centres;(*) maintenance and repair of school buildings belonging to the Government; procurement of all kinds of equipment/material for this purpose; opening and operation of health facilities; protection of cultural and natural resource and places having historical value; repair and maintenance of such places; reconstruction of those ruined same as original. In case of need, providing equipment and support to students and amateur sports clubs, arranging amateur sports matches, giving awards upon decision of municipal council to sportsmen who have been successful in matches performed home or abroad or who have received a degree in matches. A municipality can be engaged in food banking.

The municipalities may undertake other duties and services which are not delegated to the other public institutions and corporations by the laws (*)”.

ii. Voluntary participation in municipal services
Article 77: “In order to enable public participation in the services and to increase the efficiency and to carry out the activities in the most economic manner, the Municipality shall prepare programs for the volunteers who are willing to contribute health, training, sports, environmental, cultural and social services, formation of libraries, parks etc. and other services rendered to the old people, women and children, disabled, poor people and to those in destitute.

The qualifications and working principles and procedures of the volunteers shall be set out in a regulation to be published by the Ministry of Interior”.
C. Law on the Agency for Social Services and Child Protection
i. Duties of the Agency

Article 9: Duties of the Agency are the following:
b) to strengthen the family by the consultancy and the social assistances, to identify the disabled and aged ones, to carry out necessary services in a way to provide their protection, maintenance, raising and rehabilitations, for these services, to build and operate the social services institutions listed in clause 3 within the framework of the principles specified in clause 4.

c) to establish and operate daycare and boarding institutions to the extent their possibilities in order to ensure the maintenance and protection of the working mother and father and children of the workers abroad,

d) to develop and implement necessary services and programs in  order to make in kind and cash assistances at a rate supportable by the resources to the persons and families who are in neediness and fail  experiencing difficulty   their basic needs and are experiencing difficulty in maintaining their survival even at the bottom level,

f) to give guidance to the associations and foundations for their activities in the area of social services, to give comments and recommendations in order to ensure that the monies they have allocated to the social services from their budgets are being used in its place and efficiently, 

g) to determine the principles, if any, the price lists, approve, supervise the opening permission (license), all type of standards and operations of the social service institutions to be established outside those ones connected to the Institution and suspend the activities of those ones that have not follow these principles, 

j) according to the changing needs of the society, to fulfill other assignments imposed by law in the area of disabled and other social service fields, to do so, to build and operate the social services it deems fit within the general principles,

k) to preserve the integrity of the family, to provide all types of spiritual and material and social assistance to the individuals and the children of the broken families who are in need of assistance and maintenance; for this purpose to make up necessary plans, to conduct educational activities. To make preliminary plans oriented resolution of the issues which might emanate due to natural disasters, to execute the temporary and permanent services oriented toward resolution of the post–disaster issues, to accomplish all types of disaster–linked migrations and emigrants–related social service”. 
ii. Caretaker family

Article 23: “The maintenance and raising the child in need of protection on whom protection judgment was taken by the magisterial decree is not only effectuated from the institutions established according to this law but may  also be executed by a “Caretaker Family” under the supervision of the Institution.

While the caretaker family may undertake the maintenance and raising the child in need of protection voluntarily, it can also make the same in exchange of a wage to be fixed and paid by the Institution. The principles related to the election of the protecting families, their child–related responsibilities, their Institute–related relationships, operation of the service and the wage to be disbursed to the family as compensation for the service rendered by the family are arranged by a regulation.     

iii. Education and training of the children in need of protection and making them gain a profession

Article 25: “The education and instruction of the school age children who are in need of protection is accomplished from the schools belonging to the Ministry of National Education and other public institutions. The children who fail to attend to school for any reason are employed at public and private business places in Exchange of wage, thus they have a career. The amount fixed by the child home administrations out of the wages of the children employed in this way is given as pocket money to them. Within ten days following the first day of every month, the amount left is deposited at the account opened by the national banks in the name of child. The starting time and amount of the child’s wage is fixed by the child home administration and the employer according to the custom and market price. The points related to this matter are drawn up by a regulation.

The educations and the instructions of the children who are in need of special training and protection are carried out by the public and private education–instruction from the institutions connected to the Ministry of National Education. The educations of the disabled children in need of protection are planned jointly by the Ministry of National Education”.
D. Law on Special Provincial Administration

(Law No: 5302, 22.2.2005)

Article 6: “The special provincial administration shall have the duty and entitlement to do the following, provided that they are of a local and common nature”:
 a) “Within provincial boundaries: services relating to health, agriculture, industry and trade; environmental arrangement plan of the province, public works and housing, protection of soil, prevention of erosion, social services and assistance, granting micro loans to the poor, nurseries and orphanages; procurement of plots of lands for primary and secondary education schools, and the meeting of their needs for the construction, maintenance and repairs of their schools”. 
E. Law on Metropolitan Municipality   

(Law No: 5216, 10.7.2004)

i. Duties and responsibilities of the metropolitan, town and first grade municipalities

Article 7: “The duties, competence and the responsibilities of the metropolitan municipality are as follows:

u) To execute all types of social and cultural services to adults, old and disabled people, women, young people and children with health centres, hospitals, mobile health units; and with this purpose establish social facilities, provide occupational and skill training courses, exploit these or get them exploited; during the execution of these services make cooperation with the universities, faculties, occupational high schools, public foundations and civil public

organizations.

The duties, competence and the responsibilities of district and first degree municipalities are

as follows:

d) Among the services mentioned in the first clause; establish car parking, sports, rest and entertainment places with parks; provide social and cultural services for old, disabled persons,

women, young people and children; open occupational training and skill courses; realize construction, maintenance and repair of the health, training, cultural facility and buildings; to protect the natural monuments and historical ambient; serve for the execution of the necessary actions for improving the special historical places and their functions”.

VII. PRINCIPLES ON ADOPTION (Article 21)

International Conventions

A. Convention on Child Protection and Cooperation on Inter-Country Adoption

Laws

A. Turkish Civil Code

i. Adoption of minors

i-1. General principles

Article 305: “The adoption of a minor is subject to the stipulation that he/she has been maintained and educated by the adopter for a one–year period. It is necessary that the adoption is in any case to advantage of the minor and the advantages of other children of the adopter should not be harmed adversely.
i-2. Marital Status of Adopters   
Article 306: The spouses can adopt only jointly; unmarried ones cannot adopt a child together. The spouses must be married at least for five years or complete the age of thirty. One of the spouses may adopt the child of the other, provided they are married at least for two years or he or she has completed the age of thirty.
i-3. Adoption by a single person

Article 307: “If the unmarried person has already completed thirty years old, he/she as a single person, can adopt a child. If one of the spouses can prove that the he/she has been living single upon court decision for more than two years or the other spouse lacks permanently the capacity of cognition or the place of the other spouse is unknown for at least two years, can adopt a child as well. 
i-4. Consent and age of the minor

Article 308: Adoptee shall be at least 18 years younger than the adopter. 
The minor who has the capacity of cognition cannot be adopted without his or her consent. The minor under guardianship can be adopted upon permission of the guardianship agencies, regardless whether or not he/she has the capacity of cognition.

i-5. Consent of the mother and the father

i-5-1. Procedure

Article 309: “The adoption requires consent of the mother and the father of the minor.

The consent is verbally or in writing announced and recorded in the court of the place where the parents of the minor reside. The consent conferred is valid even if the names of the adopters have not been indicated or the adoptees have not been determined at all”. 

i-5-2. Duration

Article 310: “The consent cannot be granted unless six weeks passed since the minor was born. The consent can be withdrawn within six weeks starting from the date of being recorded through the same procedure. The consent given following the withdrawal is definite”.

i-5-3. Cases where consent is not necessary

i-5-3-i. Conditions

Article 311: “In following cases, the consent by one of the parents is not necessary:

(1) if the identity and address of one of the spouses is not known for a long period of time and if he or she does not bear the capacity of cognition
(2) if he or she does not fulfil his or her responsibilities towards the minor sufficiently.
i.5.3.ii. Decision

Article 312: “If the minor is be placed at an institution for the purpose of being adopted in future and the consent by one of the parents is missing, upon demand of the adopter or the institution that acts to be the mediator in child adoption and as a rule prior to placement of the minor, the court of the place where it resides decides whether or not such assent is sought for. In other cases, the decision on this matter is taken during process of the formalities of the adoption. In case where the assent is not sought for due to non–fulfilment of the care against the minor by one of the parents, the decision on this matter is communicated in writing”.
i-6. Adoption of adults and persons with limited capacity
Article 313: “Provided that the descent of the adopter gives their concrete consent, an adult or a person with limited capacity can be adopted if;

a) if the adopted needs permanently to be taken care of due to mental or physical disability and if the adopter has been taking care of that person at least for five years;

b) if adopter took care of and educated the mature or the disabled at least for five years during his or her childhood,

c) if there are other justified grounds and if the adopted has been living with the adopter in a family environment at least for five years.  

Provisions regarding adoption of the child other than those listed above are applied in a comparative manner. 

i-7. Provisions

Article 314: “The rights and the liabilities of parents is transferred to the adopter. 
The adopted gains the status of inheritor of the adopter.  

The adopted minor acquires the surname of the adopter. The adopter may designate a name to the adopted. The adopted may choose to take the surname of the adopter during adoption transactions. 

Names and surnames of the spouses adopting jointly a minor, who does not possess the capacity of cognition, are registered as the parents of the adopted. 

With a view to protecting the rights of the adopted including that of heritage and to sustaining the family bounds, all sorts of linkages are established between the family log of the adopted and that of the adopter. Also, the finalized judgment on adoption is recorded in each of the family logs.  
Documents, records and information concerning the adoption shall not be disclosed unless there is a court decision or the consent of the adopted is taken.    

i-8. Termination of Adoption

i-8-1. Reasons

i-8-1-i. Consent

Article 317: “If the consent had not been obtained on any legal ground, the persons whose assents should have been acquired may demand removal of the adoption relationship from a judge, if the interest of the minor would not get severely damaged by doing so. 

i-8-1-ii. Other shortages

Article 318: “If the adoption relation is faulty due to one or more shortages, the Public Prosecutor or any interested may demand termination of adoption. Meanwhile, if the shortages disappear or if they are related to only the procedure or if the abolishment of the relationship would seriously damage the interest of the adopted, this provision does not apply.  

i-8-2. Time limit

Article 319: “Right to trial on abolishing adoption expires if a period of one year passes since the date when the reason for such abolishment was learned. In any case, this right expires if five years passed after the establishment of adoption relationship.  

i-9. Mediation

Article 320: “The mediation activities related to the adoption of the minors are carried out only by the institutions and the establishments authorized by the Council of Ministers. The matters related to the conduct of the mediation activities are drawn up by a statue”.

VII. ILLICIT TRANSFER AND NON-RETURN (Article 11)
International Conventions

A. Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime
B. Protocol against the Smuggling of Migrants By Land, Sea And Air, Supplementing the United Nations Convention Against Transnational Organized Crime

Laws

A. Turkish Penal Code

i. Migrant Smuggling

Article 79: “(1) An imprisonment for a term of  three to eight years and an judicial fine of up to ten thousand days shall be imposed on those who, through illegal ways,

a) enable a foreigner to enter into or to remain in the country,

b) enable a Turkish citizen or a foreigner to go abroad,

with the purpose of obtaining material benefit either directly or indirectly.

(2) Where the offences referred to in the above paragraphs are committed by perpetrators acting as an organisation, the penalty to be imposed shall be increased by half.

(3) Where the offences referred to in the above paragraphs are committed by perpetrators acting as a legal entity, the relevant security measures will be taken for that legal entity”.

ii. Human trafficking

Article 80: “(1) A person who procures or kidnaps persons or who takes or transports persons from one place to another or who harbours persons to force them to work or to provide a service or to engage in prostitution or to subject them to slavery or similar practices or to donate their organs by exerting threats, pressure, force or violence, by abusing his authority, by deceit or by obtaining their consent through taking advantage of the opportunities they have to control them or of their helplessness shall be sentenced to imprisonment for a term of eight to twelve years and to an judicial fine of up to ten thousand days.

(2) In the event of actions which are undertaken for the purposes referred to in the first paragraph and which constitute an offence, the consent of the injured party shall be deemed void.

(3) Where juveniles under eighteen years of age are procured, kidnapped, taken or transported from one place to another or harboured for the purposes referred to in the first paragraph, the perpetrator shall be sentenced to the penalties referred to in the first paragraph, notwithstanding that none of the acts instrumental to the offence has been resorted to. 

(4) Security measures shall be taken for legal entities on account of the above-mentioned crimes”.

iii. Child kidnapping and detaining

Article 234: “(1) If the mother or father whose parenthood competence has been withdrawn or blood relative including third degree kidnaps or detains a child without exerting force or threat, who has not completed the age of sixteen while residing under the control of an administrator or guardian or under maintenance and care of anybody, that person is sentenced with imprisonment for a period of three months and one year.
(2)
If the action has been committed by exerting force or threat or if the child has not completed the age of twelve, the punishment is increased by one fold. 

VIII. THE RIGHT OF PROTECTION FROM ABUSE AND NEGLECT (Article 19)

Relevant provisions

A. Constitution of the Republic of Turkey

i. Persons requiring special protection in the field of social security

Article 61/4: “The state shall take all kinds of measures for social resettlement of children in need of protection”. 

Laws

A. Turkish Civil Code 

i. Child Protection

i-1. Protection measures

Article 346: “If the interest and development of the child is jeopardized, the judge takes necessary measures on protection provided that the mother and the father cannot find a solution or they are unable to do. 

i-2. Placement of children

Article 347: “In cases where the physical and mental development of the child is endangered or if the child is emotionally abandoned, the judge can decide to take the child from the parents and place her/him in a family or an institution.

If the stay of the child within a family creates such a discomfort that it would not be expected from the mother and the father to bear it and if there is no other solution, the judge can take same decision as stated in the first paragraph upon the will of the parents and the child. 

If the mother and the father and the child parents cannot afford the expenditures required by such measures, they are met by the State.

The maintenance–related provisions are reserved”.

i-3. Termination of parenthood

i-3-1. In General

Article 348: “If no result can be acquired from other measures related with the protection of the child or it is predicted that these measures would be insufficient, the judge can take a decision of termination of parenthood under following conditions:  

a) Failure of the mother and the father in fulfilling the responsibilities of parenthood due to inexperience, illness, his or her residing in other location apart from domicile due to profession or other reasons;

b) Serious neglect of the child and the liabilities towards him/her. 

Unless otherwise is stated in the decision, termination of parenthood applies to all existing children and to those to be born”.

i-4. Remarriage of the mother and the father

Article 349: “The remarriage of the mother and the father does not necessitate termination of the parenthood. However, the bearer of the parental right can be changed if the interest of the child so necessitates. Parenthood can be terminated as well. 

i-5. Liabilities of the mother and the father in case of termination of parenthood

Article 350: “Even if the parenthood is terminated, liabilities of the parents to bear the care and education expenses of the children continue.

If the parents and child cannot afford such expenditures, they are met by the State.  

The maintenance–related provisions are reserved”.

i-6. Change of status

Article 351: “In case there is a change in status, measures on protection of the child shall be revised. 

If the conditions of termination of parenthood has disappeared, the judge can decide ex officio or upon the request of the mother and the father to re-establish parenthood”. 

B. Law on the Agency for Social Services and Child Protection 

Article 3: “Child in protection means a child whose physical, spiritual, and moral development is jeopardized and;

(1) who has no father or mother or both,

(2) whose mother’s or father’s identity or that of both is unknown

(3) who is abandoned by the mother or the father or both

(4) who is driven to or defenceless against all sorts of social insecurities and bad habits such as prostitution, beggary, use of alcohol and drugs due to neglect of the mother and the father”.   

Article 22: “Decision on protection measures concerning placement of children in institutions of the Agency is taken by the authorized court. The Agency shall prepare and transmit necessary documents in this matter to the Court. 

Children, concerning whom protection measures should be immediately applied, shall be placed in facilities established by this Law or in families until the relevant court decision is obtained.   
Article 27: Sentence of a personnel of the institutions established by this Law, who commits a crime against another residing in these facilities shall be increased by one-third.  
C. Turkish Penal Code

i. Abandonment

Article 97: (1) A person who abandons someone under his or her responsibility of protection and care is sentenced with imprisonment for a period of three months to two years. 
(2) If the abandoned person gets sick, is wounded or dies due to abandonment, provisions on aggravated crimes do apply. 

ii. Notifying the failure of fulfilment of the obligation to provide assistance
Article 98: (1) If a person does not assist or communicate to relevant authorities the situation of someone who is unable to organize his/her life due to age, illness, being wounded or other reasons, that person is sentenced with imprisonment for a period of three months to two years. 

(2) If the latter person above dies, the punishment is imprisonment for a period of one to three years. 

iii. Indecent acts

Article 225: “(1) Persons who have sexual intercourse in public or who perform exhibitionism shall be sentenced to imprisonment for a term of six months to one year”.

iv. Obscenity

Article 226: “(1) a) A person who gives or displays to a child products containing obscene visual, printed or audio material or reads or makes them read or listen to such material,

b) A person who openly shows the content of such material in places accessible or visible to children, or who openly displays them, who exhibits them in a visible manner, who reads or talks about them to children, or who makes children read or talk about the content of such material,

c) A person who presents such products to sale or rent in a manner that reveals the content of the material.

d) A person who submits to sales, sells or rents such products in places other than specified sales points, 

e) A person who gives or distributes such products along with the sales of other products or services and who therefore gives them free of charge, 

f) A person who publicizes such products shall be sentenced to imprisonment for a term of six months to two years and a judicial fine. 

(2) A person who broadcasts or publishes obscene images, printed or audio material or who acts as an intermediary for this purpose shall be sentenced to imprisonment for a term of six months to three years and a judicial fine of up to five thousand days. 

(3) A person who exploits children in the production of products including obscene images, printed or audio material shall be sentenced to imprisonment for a term of five to ten years and a judicial fine of up to five thousand days. A person who brings in such material to the country, who duplicates, presents to sales, sells, transfers, stores, exports, keeps in possession or submits to the use of others shall be sentenced to imprisonment for a term of  two to five years and a judicial fine of up to five thousand days. 

(4) A person who produces, brings in to the country, presents to sales, sells, transfers, stores, exports, avails for the use of others or keeps in possession products containing written material, audio recording or images of sexual acts performed by use of force, with animals, on human corpse, or other unnatural means shall be sentenced to imprisonment for a term of one to four years and a judicial fine of up to five thousand days.  

(5) A person who broadcasts or publishes the content of the products stated in paragraphs three and four through press and media or who acts as an intermediary for this purpose or who makes children see, listen to or read such material shall be sentenced to imprisonment for a term of six to ten years and a judicial fine of up to five thousand days. 

(6) Legal entities shall also be imposed security measures for these offences.

(7) Excluding paragraph three and provided that access to children is prevented, the provisions of this Article shall not apply to scientific, artistic and literary works”.

v. Prostitution

Article 227: (1) A person who forces a child to prostitution, or facilitates it or supply or accommodate the child for this purpose or act as a mediator for child prostitution is sentenced with imprisonment for a period of four to ten years and an administrative fine up to 5.000 days. Preparation of such crime is sentenced as the completed one. 

(2) A person who induce someone to prostitution or facilitate it or act as a mediator for prostitution or provide place for it, is sentenced with imprisonment for a period of two to four years and an administrative fine of 3.000 days. Making of a living or part of it on the income of the person driven to prostitution is deemed as inducement to prostitution. 
(3) Abolished by amendment in 2006. 

(4) The punishment of the person who drives someone to or ensures that someone is engaged prostitution by using force, threat, fraud or exploiting his or her desperateness, is increased by a range between the half to two fold of the punishments decided for the crimes listed in the sub-paragraphs above. 

(5) The punishment for the crimes listed above shall be increased by half fold if they are committed by one of the spouses, ascendants, ascendants in law, siblings, adopter, guardian, trainer, teacher, caretaker, persons charged with responsibility of protection and monitoring and by misuse of the reputation that the public service or the relationship of service provides. 

(6) If these crimes are committed as a part of activities of an organization formed for the purpose of committing crimes, then the punishment is increased by half fold. 

(7) Special protection measures are applied to legal persons in the context of these crimes. 

(8) A person forced to prostitution might be subjected to treatment psychological therapy”.

vi. Providing place and facilities for gambling

Article 228: “(1) A person who provides place and facilities for gambling is sentenced to imprisonment for a period of one year and administrative fine. 
(2) If the place and facilities are provided for children to gamble, then the penalty to be imposed is increase by one fold.

(3) Special protection measures are applied to legal persons in the context of these crimes.
(4) In the implementation of this law, gambling is understood as the game that is played for the purpose of profit and where the profit and loss depends on chance”.

vii. Beggary

Article 229: “(1) Any person who uses the children and the people who, physically and spiritually do not have the ability of self-control in beggary is sentenced with imprisonment for a period of one to three years”.

(2) If this crime is committed by the relative or relative in law or the spouse, the punishment to be imposed is increased by half fold.

(3) If these crimes are committed as a part of activities of an organization formed for the purpose of committing crimes, then the punishment is increased by one fold.

viii. Failure of the public official in reporting a crime

Article 279: “(1) Public official who finds out via his/her duty that a crime has been committed which necessitates public investigation and prosecution, but neglects reporting this to the competent authorities or delays reporting, is sentenced to six months – two years imprisonment.

(2) The sentence to be given according to the above paragraph is increased by half if this crime is committed by a person fulfilling judicial police functions”.

ix. Failure of the health personnel in reporting a crime

Article 280: Health personnel who comes across traces a crime but neglects reporting this to the competent authorities or delays that reporting, is sentenced to imprisonment up to one year. 

(2) For the purposes of this law, health personnel is understood to be comprising doctor, dentist, pharmacists, obstetricians, nurses and other personnel providing health service”. 
x. Destroying, hiding and tampering with evidences
Article 281: “(1) A person who destructs, eradicates, hides and changes evidences of a crime in order to prevent the reveal of truth is sentenced to imprisonment for a period of six months to five years. The person who committed or participated in the committing of a crime is sentenced according to the provisions of this Article. 

(2) If this crime is committed by a public official in connection with his or her duty, the penalty is increased by half. 

(3) Before the decision is taken, if a person hands over to the Court the hidden evidences concerning the crime he or she is concerned with, the penalty of this Article’s subject matter is decreased by four-fifth.

D. Law on the Establishment and Broadcasting of Radio and Television

i. Principles of broadcasting

Article 4/u: “Violence and discrimination against women, helpless and minors shall not be induced”. 

E. Law on Child Protection

i. Taking of decisions on protective and supportive measures

Article 7: (1) Protective and supportive court decisions regarding juveniles can be taken by the juvenile judge either on his or her initiative or upon the request of the juvenile’s father, mother, guardian, the person responsible for the care and supervision of the juvenile, the Agency for Social Services and Child Protection or the public prosecutor. 

(2) Before rendering a court decision, a social enquiry regarding the juvenile shall be carried out. 

(3) The type of the measure shall be indicated in the decision. The judge may decide for one or more measures. 

(4) The judge may also decide for taking under supervision the juvenile about whom he/she has decided for a protective and supportive measure. 
(5) Taking into consideration the development of the juvenile, the Judge may decide to change or abrogate the protective and supportive measure. In case of emergencies, this decision may also be rendered by the local judge where the juvenile is located. However, in such a case, the decision shall be notified to the judge or court that had rendered the original decision.

(6) The execution of the measure shall terminate automatically when the juvenile completes age eighteen. However, the judge may decide to continue with the implementation of the measure for a certain period of time in order to allow the juvenile to continue his/her training or education, provided that the consent of the juvenile is taken. 

(7) Aside from rendering decisions for protective and supportive measures regarding juveniles that are in need of protection, the court shall also have the authority to decide with regard to custody, guardianship, warship, caretaker, trustee, alimony and personal contact, in accordance with the provisions of the Turkish Civil Code dated 22.11.2001 and numbered 4721”. 
IX. PHYSICAL AND PSYCHOLOGICAL TREATMENT AND SOCIAL RE-INTEGRATION (Article 39)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Protection of Fundamental Rights and Freedoms

Article 40: “Everyone whose constitutional rights and freedoms have been violated has the right to request prompt access to the competent authorities. 

The State, is obliged to indicate in its transactions, the legal remedies and authorities the persons concerned should apply and their time limits. 

Damages incurred by any person through unlawful treatment by holders of public office shall be compensated for by the state. The state reserves the right of recourse to the official responsible”.

ii. Health services and conservation of the environment

Article 56: “Everyone has the right to live in a healthy, balanced environment. 

It is the duty of the state and citizens to improve the natural environment, and to prevent environmental pollution. 

To ensure that everyone leads their lives in conditions of physical and mental health and to secure cooperation in terms of human and material resources through economy and increased productivity, the state shall regulate central planning and functioning of the health services. 

The state shall fulfil this task by utilizing and supervising the health and social assistance institutions, in both the public and private sectors. 

In order to establish widespread health services general health insurance may be introduced by law”. 
Laws

Law on the Agency for Social Services and Child Protection 

i. Definitions

Article 3: (6) “Child and Youth Centres” means the boarding and day social service institutions established for the purpose of ensuring rehabilitation temporarily and bringing in to the society of the homeless children and youngsters who have encountered with the common peril and have been working at the streets upon having wound up at the street for some reasons like peer to peer disagreement, negligence, vicious practices, poverty, desertion and etc.,  

(7)  “Woman or Man Guesthouses” means the boarding social service institutions where the women who have undergone physical, emotional, sexual and economic exploitation or the Men may stay, if any, together with their children for a provisional period to fulfill their needs during resolution of their psycho-social and economic problems. The Member States take all measures conforming to ensure that a child who has been the injured party of all types of negligence, exploitation or abuse, torture or all types of waspish, inhuman or derogatory treatment or penalty practice or armed conflict to be reunited with its health physically and spiritually and to be able to reintegrate with the society. Such reuniting with the health and reintegration with society is effectuated in a child health–self confidence–esteem developing environment”.

X. SUPERVISION OF THE IMPLEMENTATION OF PLACEMENT (Article 25)

Laws

A. Law on Child Protection

i. Taking of decisions on protective and supportive measures

Article 7: (1) Protective and supportive court decisions regarding juveniles can be taken by the juvenile judge either on his or her initiative or upon the request of the juvenile’s father, mother, guardian, the person responsible for the care and supervision of the juvenile, the Agency for Social Services and Child Protection or the public prosecutor. 

(2) Before rendering a court decision, a social enquiry regarding the juvenile shall be carried out. 

(3) The type of the measure shall be indicated in the decision. The judge may decide for one or more measures. 

(4) The judge may also decide for taking under supervision the juvenile about whom he/she has decided for a protective and supportive measure. 
(5) Taking into consideration the development of the juvenile, the Judge may decide to change or abrogate the protective and supportive measure. In case of emergencies, this decision may also be rendered by the local judge where the juvenile is located. However, in such a case, the decision shall be notified to the judge or court that had rendered the original decision.

(6) The execution of the measure shall terminate automatically when the juvenile completes age eighteen. However, the judge may decide to continue with the implementation of the measure for a certain period of time in order to allow the juvenile to continue his/her training or education, provided that the consent of the juvenile is taken. 

(7) Aside from rendering decisions for protective and supportive measures regarding juveniles that are in need of protection, the court shall also have the authority to decide with regard to custody, guardianship, warship, caretaker, trustee, alimony and personal contact, in accordance with the provisions of the Turkish Civil Code dated 22.11.2001 and numbered 4721”. 
B. Law on the Agency for Social Services and Child Protection 
i. Duties of the Agency

Article 9: “To determine, confirm and inspect the principles regarding the opening permission, all kinds of standards and operation of the social service institutions to be established other than those which are linked to the institutions, except those providing special education and rehabilitation service, and regarding the charge tariffs if there are, and to stop the activities of those who do not follow these principles”.
ii. Duration of the protective measures and their termination

Article 24: “In general, the measure lasts until the child becomes an adult. Nevertheless, this measure can be terminated upon proposal of the Agency if the conditions that led to such decision is no more valid. Protective measures might well continue after the child becomes an adult, upon his or her consent”.

CHAPTER VI. 
BASIC HEALTH AND SOCIAL WELFARE 
(Articles 6, 18(3), 23, 24, 26, 27(1-3))
I. SURVIVAL AND DEVELOPMENT (Article 6 (2))

Relevant Provisions

A. Constitution of the Republic of Turkey

Article 17: “Everyone has the right to life and the right to protect and develop his material and spiritual entity. 

The physical integrity of the individual shall not be violated except under medical necessity and in cases prescribed by law; and shall not be subjected to scientific or medical experiments without his or her consent”.

Article 38: “Neither death penalty nor general confiscation shall be imposed as punishment”. 

Article 41: “The state shall take the necessary measures and establish the necessary organisation to ensure the peace and welfare of the family, especially where the protection of the mother and children is involved, and recognizing the need for education in the practical application of family planning”.

Article 49: “The State shall take the necessary measures to raise the standard of living of workers, and to protect workers and the unemployed in order to improve the general conditions of labour, to promote labour, to create suitable economic conditions for prevention of unemployment and to secure labour peace”.

Article 59: “The state shall take measures to develop the physical and mental health of Turkish citizens of all ages, and encourage the spread of sports among the masses. 

The state shall protect successful athletes”.

International Conventions

A. International Covenant on Civil and Political Rights

B. European Convention on the Protection of Human Rights and Fundamental Freedoms

Laws

A. Law on Child Protection

i. Fundamental principles

Article 4: “(1) Child’s right to survival, development, protection and participation shall be ensured”.

B. Turkish Penal Code

i. Murder 
Article 81 “(1) The perpetrator who murders a person on purpose shall be sentenced to life imprisonment”.

ii. Qualified cases of homicide

Article 82: “(1) If the act of homicide is committed;

a. with premeditation, 

b. out of brutality  and with tormenting  

c. by causing fire, flood, destruction and sinking, or bombing or by using  nuclear, biological and chemical weapons,

d. against an ascendant or descendant or  a spouse or siblings, 

e. against a child or against somebody  who can not protect himself physically or emotionally,

f. against a woman whose pregnancy is known,

g. against a public official on account of his functions,

h. in order to conceal, delete the evidence, facilitate another offence or avoid being caught, 

i. with indignation of having failed in committing a crime,

j. with the  motive of blood vengeance,
k. with the motive of honour killing,  

The perpetrator shall be sentenced to aggravated life imprisonment.

iii. Inducing suicide

Article 84: “Any person who induces another person to suicide, strengthens his or her decision in this regard or assists someone in the commission of suicide in any way whatsoever, is sentenced with imprisonment for a period of two to five years”.

(4) If a person induces another who does not bear the capacity of cognition or whose such capacity has vanished to suicide; or does so by coercion or threat, he/she is sentenced with aggravated life imprisonment. 
iv. Deliberate wounding

Article 86: “(1) A person who deliberately causes pain in another’s body or deterioration of another’s health or capacity of cognition, is sentenced with imprisonment for a period of one to three years. 

(2) If the effects of the act of deliberate wounding are so light in scale that they can be healed by a simple medical operation, upon the complaint of the victim, the perpetrator is sentenced with imprisonment for a period of four months to one year”.    

v. The act of wounding which is aggravated due to its consequences

Article 87:  (1) If the act of deliberate wounding;

e) is committed against a pregnant woman and causes premature birth

then the sentence indicated in Article 86 is increased by one fold. Nevertheless, the sentence shall not be less than three years for acts indicated in Article 86(1) and five years for those indicated in Article 86(3).

(2) If the act of deliberate wounding;

e) is committed against a pregnant woman and causes miscarry

then the sentence indicated in Article 86 is increased by two folds. Nevertheless, the sentence shall not be less than five years for acts indicated in Article 86(1) and eight years for those indicated in Article 86(3)”.

vi. Experiment on human beings

Article 90: “(1) A person who carries out a scientific experiment on a human being shall be sentenced to imprisonment for a term of one to three years.

(2) The following conditions have to be met in order to avoid criminal liability for the experiment on a human being which is conducted upon the latter’s consent:

a) Authorization from the relevant council or bodies should be received,

b) The experiment should be conducted in an experimental environment other than the human body or on a sufficient number of animals,

c) The scientific data obtained through the experiment conducted in an experimental environment other than the human body or on animals should necessitate its performance on human beings due to its objectives,

d) The experiment should not leave an anticipated damage and a permanent effect on human health,

e) No methods that may make the test subject suffer to a degree unacceptable for human dignity should be practiced, 

f) The objective of the experiment should outweigh the danger imposed on the person’s health and the burden on that person,

g) The consent of the test subject should be in writing and based on sufficient information about the content and consequences of the experiment, and should not be linked with obtaining any advantages.

(3) For experiments on children not to cause criminal liability, besides conditions listed in paragraph 2;

a) results of the scientific surveys should deem it necessary that experiments on children must be conducted in order to achieve the desired objective;

b) consent of the child who is able to declare his or her consent and written agreement of mother, the father or the guardian shall be obtained;

c) a specialist on child health and diseases shall be present in agencies which will authorize such operation.

(4) A person who conducts a test on a patient for purposes of medical treatment without receiving the patient’s consent shall be sentenced to imprisonment for a term of up to one year. However, such a conduct shall not necessitate criminal liability if the recognised treatment methods are inadequate and the consent is received. The consent should be in writing and be based on sufficient information about the content and consequence of the experiment, and the medical treatment should be conducted by a professional physician expert in a hospital.

(5) The provisions pertaining to deliberate wounding or deliberate killing shall be applicable if the victim is wounded or killed due to the offence described in paragraph one.

(6) If the offences defined in this article are committed under the framework of activities of a legal person, the security measures pertaining to them shall be applicable”. 

vii. Organ and tissue trade

Article 91: “(1) A person who extracts the organs of a person without taking his or her legal consent, is sentenced with imprisonment for a period of five to nine years. If the subject matter of the conduct is tissue, the perpetrator is sentenced with imprisonment for a period of two to five years”.

viii. Abandonment 

Article 97: “(1) A person who abandons someone under his or her responsibility of protection and care is sentenced with imprisonment for a period of three months to two years. 

(2) If the abandoned person gets sick, is wounded or dies due to abandonment, provisions on aggravated crimes do apply”. 

ix. Failure to fulfil the liability of assistance or notice

Article 98: “(1) If a person does not assist or communicate to relevant authorities the situation of someone who is unable to organize his/her life due to age, illness, being wounded or other reasons, that person is sentenced with imprisonment for a period of three months to two years. 

(2) If the latter person above dies, the punishment is imprisonment for a period of one to three years”. 

x. Illegal abortion

Article 99 “1) A person who aborts a woman without her consent shall be sentenced to imprisonment for a term of five to ten years.

2) A person who, in the absence of medical reasons, aborts a woman who is more than ten weeks pregnant with her consent shall be sentenced to imprisonment for a term of two to four years. The woman who consents to abortion in these circumstances shall be sentenced to imprisonment up to one year and judicial fine. 

3) If the act referred to in the first paragraph has caused damage in the physical and mental health of the woman, the person shall be punished with imprisonment from 6 to 12 years. If the act results in the death of the woman, imprisonment of 15 to 20 years shall be imposed.  

4) If the act referred to in the second paragraph has caused damage in the physical and mental health of the woman, the person shall be punished with imprisonment from 3 to 6 years. If the act results in the death of the woman, imprisonment of 4 to 8 years shall be imposed.  

5) Irrespective of the consent of the woman; if an unauthorized person aborts the baby of woman who is less than 10 weeks pregnant; 2 to 4 years of imprisonment shall be imposed.   If any of the crimes listed in the above paragraphs are committed by unauthorized persons the penalties shall be increased by half.

6) If the woman is pregnant due to a crime that she was a victim of, no penalty should be imposed on a  the persons who  terminates the pregnancy  on the condition that the fetus is less than 20 weeks old and  that there is the consent of the woman. However this requires the termination of pregnancy by specialized doctors in hospital environment”. 

xi. Miscarriage

Article 100: “A woman who deliberately miscarries after the tenth week of pregnancy shall be sentenced to imprisonment for a term up to one year and to an administrative fine”. 

xii. Castration

Article 101: “(1) A person who castrates a man or woman without his or her will, is sentenced with imprisonment for a period of three to six years. The act is committed by a person who does not possess the authority to do so, the sentence is increased by one-third.

(2) Even if the act is committed upon will, one to three years imprisonment is sentenced for perpetrators who are not authorized to conduct such operations”. 

C. Law on Population Planning 

i. Termination of the pregnancy

Article 5: “Provided there are no medical contraindications, pregnancy can be terminated until the end of the 10th week of pregnancy.

If the gestation period is longer than 10 weeks, abortion can be conducted only if the pregnancy represents, or will constitute, a danger to the mother's life, or if the child to be born or its offspring will be damaged, this being confirmed in writing, on the basis of objective findings, by a specialist in obstetrics and gynaecology and a specialist in a related field. 

In a situation where failure to intervene immediately will result in danger either to life or to one of the vital organs, a physician making an assessment to this effect shall conduct the operation. However, in such cases, the physician who has terminated the pregnancy must inform the Directorate of Health and Welfare in provincial centres, and public physicians in local towns, of the name and address of the woman, the intervention procedure, and the justification for the intervention; such information must be provided either prior to the intervention, or, if this is not possible, within 24 hours following the intervention.

Regulations to be prepared shall indicate the conditions that constitute emergency situations; the format and content of the notification form; the format for the consent forms to be used by persons requesting abortion or sterilization, and instructions on how to fill in these forms; the places where such operations can be performed; the conditions to be fulfilled by such places as regards health and other aspects; and matters regarding the inspection and supervision of such places”.

ii. Permission of terminating pregnancy

Article 6: “The intervention referred to in Section 5 shall be contingent upon the permission of the pregnant woman; in the case of minors, it shall be contingent on permission by a parent; in the case of persons under legal guardianship, either because they are minors or because they are mentally incompetent, it shall be contingent on the consent of the minor and the legal guardian, as well as the permission of a judge. This permission shall however not be required in the case of a pregnant woman does not have capacity of cognition. Where a person whose consent is required under the provisions of the second paragraph of Section 4 or the first paragraph of Section 5, is married, the consent of the spouse shall be required for abortion or sterilization.

The requirement of obtaining permission from a parent or from a judge may be waived if there could be danger to life or to a vital organ unless urgent action is taken. 
II. CHILDREN WITH DISABILITIES (Article 23)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Right and duty of training and education

Article 42: “The state shall take necessary measures to rehabilitate those in need of special training so as to render such people useful to society”.

ii. Persons requiring special protection in the field of social security

Article 61: “The state shall take measures to protect the disabled and secure their integration into community life”.

Laws

A. Law on the Agency for Social Services and Child Protection

i. Duties of the Agency

Article 9: “(b) to strengthen the family by providing counsel and social assistance, to identify the disabled and elderly, to carry out necessary services in a way to provide their protection, maintenance, raising and rehabilitations, and for the provision of these services, to build and operate facilities listed in Article 3 within the framework of the principles specified in Article 4.

g) to determine, confirm and inspect the principles regarding the opening permission, all kinds of standards and operation of the social service institutions to be established other than those which are linked to the institutions, except those providing special education and rehabilitation service, and regarding the charge tariffs if there are, and to stop the activities of those who don’t follow these principles.

(j) in line with the changing needs of the society, to fulfil other assignments imposed by law in the area of disabled and other social service fields, to do so, to build and operate facilities in the context of its fundamental principles”. 

Additional Article 7: “Care services are provided in official or private care institutions or in their houses to those who lost their families and those with an economically and socially deprived family among the care dependent disabled people under no social security organization. 

The scope of the care services to be provided to the care dependent disabled people and the leave and working methods and principles of the natural and legal persons to provide these services are determined by a regulation to be issued jointly by the Ministry of Finance, Ministry of Health and Administration on Disabled People under the coordination of the Agency. 

The amount to be determined for each person monthly to cover the care service to be provided to the care dependent disabled people cannot be more than the net of two-month minimum wage. 

The care fee of the care dependent disabled people except those looked after by the Agency is met by the appropriation to be allocated in the budget of the Agency. 

Additional Article 8: “In order to work as interpreter to the people with hearing and speech impairment when needed personnel with the knowledge of sign language is assigned. The arrangement of the necessary courses are provided for the personnel to learn the sign language. The methods and principles regarding the duty and power and working conditions of these personnel are determined by the regulation to be prepared jointly by the Administration on Disabled People and General Directorate of Social Services and Protection of Children Agency”.
B. Law on the Disabled and Amendment on Certain Laws and Decrees in Law
(Law No: 5378, 1.7.2005)

i. Definitions

Article 3: “While implementing this law the definitions of some terms are as follows; 

a) Disabled is the person who has difficulties in adapting to the social life and in meeting daily needs due to the loss of physical, mental, psychological, sensory and social capabilities at various levels by birth or by any reason thereafter and who therefore need protection, care, rehabilitation, consultancy and support services. 

b) Disability criterion is the criterion which is prepared on the basis of the international basic criterion and which is revised when deemed necessary. 

c) Person with mild disability is the person who is defined as slightly disabled according to the disability criterion. 

d) Person with severe disability is the person who is defined as substantially disabled according to the disability criterion. 

e) Care dependant disabled person is the person, among those documented by an official health council report as substantially disabled according to the disability classification, who is so impaired that he/she cannot maintain his/her life without the assistance and care of others because he/she is not able to substantially perform the habitual and repetitive requirements of the daily life. 

f) Sheltered workshops are the workplaces with technical and financial support from the State and the working conditions of which is specially arranged by the State in order to create vocational rehabilitation and employment for the disabled people who are difficult to be integrated to the normal labour market. 

g) Sheltered workshop status is the condition of having a number of disabled employees at a ratio determined by the regulation or of possessing the requirements in order to be granted with the technical and financial assistance provided to the sheltered workshop. 

h) Rehabilitation is the totality of preventive, medical, vocational, educational, recreational and psycho-social services which are rendered in order to eliminate a disability by birth or occurred thereafter by any reason or to reduce the effects of disability to a minimum level, in order for the disabled to be sufficient to himself/herself and to society in his/her work and social life and to integrate with the society by enabling him/her to acquire the highest level of abilities he/she can achieve again in the fields of physical, mental, psychological, social, vocational and economical usefulness and in order to take all measures against discrimination. 

i) Classification is the work to develop a common standard and framework for the definition of the function and incapability of the human body as an important health indicator. 

ii. General principles 

Article 4: “The following principles are followed in performing the services under this Law: 

a) State develops social policies against all kinds of abuse of disabled people and disability on the basis of the immunity of the human honour and dignity. State doesn’t discriminate against the disabled people; fighting against discrimination is the basic principle of the policies towards the disabled people. 

b) The participation of the disabled people, their families and volunteer organizations are provided for the decisions to be taken in relation to disabled people. 

c) It is essential to protect the unity of the family when performing the services towards the disabled people. 

d) It is obligatory to take the opinion of the Administration on Disabled People for the arrangement of regulations by establishments and organizations towards the disabled people. 

iii. Care

Article 6: “It is essential that the disabled people maintain their lives in health, peace and safety particularly in the environment they are in, that their care and rehabilitation are provided so that they will get by in the society and become productive, that the ones in need are taken for temporary and permanent care or provided with home care service”.
iv. Types of care

Article 9: “Care services can be presented in home care or institution care models. First of all it is essential that the service is provided without separating the person from his/her social and physical environment”.
v. Rehabilitation

Article 10: “Rehabilitation services are provided in order to meet the individual and social needs of the disabled people on the basis of participation in the social life and equality. The active and effective participation of the disabled person and his/her family is essential in all stages of the rehabilitation including the decision making, planning, executing and terminating. 

Training programmes are developed in order to the train the personnel needed in all areas of the rehabilitation and necessary measures are taken for the employment of these personnel”. 

vi. Early diagnosis and protective services

Article 11: “The works regarding all periods of new born, toddler and children to monitor the physical, auditory, sensory, social, psychological and mental developments, to provide early diagnosis of hereditary diseases and diseases that may cause disability, to prevent disability, to bring the severity of the existing disability to the lowest level and to stop the deterioration of disability are planned and executed by the Ministry of Health”.
vii. Career analysis
Article 12: “Job and profession analyses taking the disability types into account are made by the Ministry of National Education and the Ministry of Labour and Social Security under the coordination of the Administration on Disabled People. Within the light of these analyses, the vocational rehabilitation and training programmes which appropriate for the conditions of the disabled people are developed by the foregoing organizations”.
viii. Vocational rehabilitation

Article 13: “The rights of the disabled people to choose their profession in accordance with their skills and to obtain training on this matter cannot be restricted. 

It is essential that the disabled people are enabled to take advantage of the vocational rehabilitation services in order to provide that they are trained in a profession they can carry out, they are enabled to acquire a profession, their economic and social welfare is secured by making them efficient. 

Measures to develop the job and skills of the individuals according to their individual developments and abilities in the private vocational rehabilitation centres to be opened by natural or legal persons, skill improvement centres and various types of sheltered workshops are taken. The concerned services can be obtained through the purchase of service by making a job and profession analysis according to the needs. The relevant methods and principles are determined by the regulation which will be jointly issued by the Ministry of National Education, the Ministry of Labour and Social Security and Administration on Disabled People. 

Social and vocational rehabilitation services are also provided by the municipalities. Municipalities, when they deem necessary during the provision of these services, cooperate with the people’s training and apprenticeship training centres. In the event that the rehabilitation request of the disabled person cannot be met, he/she takes the service from the nearest centre and the concerned municipality pays the amount determined in the budget instruction each year to the centre where the service is purchased”. 

ix. Employment

Article 14: “During the employment, no discriminative practices can be performed against the disabled people in any of the stages from the job selection, to application forms, selection process, technical evaluation, suggested working periods and conditions. 

Working disabled people cannot be subjected to any different treatment than the other people with respect to their disability such that it could cause a result which is unfavourable for the disabled people.

It is obligatory that measures in the employment processes in order to reduce or eliminate the obstacles and difficulties that may be faced by the disabled people who work or who apply for a job are taken and the physical arrangements are done by the establishments and organizations with the relevant duty, authority and responsibility and by the work places. The employment of the disabled people, who are difficult to be integrated to the labour market because of their conditions of disability, is provided by means of the sheltered workshops first. 

The methods and principles regarding the sheltered workshops are arranged by the regulation to be issued jointly by the Ministry of Labour and Social Security, the Ministry of Finance and the Administration on Disabled People”. 

x. Education and training

Article 15: “The right of education of the disabled people cannot be prevented by any reason. The disabled children, youngsters and adults are provided with equal education with the non-disabled people and in inclusive environments by taking the special conditions and differences into consideration. 

Counselling and Coordination Centre for Disable Disabled People is established in order to carry out works within the Higher Education Council on the procurement of tools and equipment, preparation of special class material, enabling the preparation of education, research and accommodation environments suitable for the disabled people in order to facilitate the education life of the disabled university students 

The operation methods and principles of the Counselling and Coordination Centre for Disable Disabled People are arranged by the regulation which is prepared jointly by the Ministry of Health, the Ministry of National Education, Higher Education Council and the Administration on Disabled People. 

Turkish sign language is created by the Turkish Language Institution in order to provide the education and communication of the hearing impaired people. The methods and principles of the works for creating and implementing this system are determined by the regulation to be issued jointly by the Ministry of National Education, General Directorate of Social Services and Protection of Children Agency and Administration on Disabled People under the coordination of the Turkish Language Institution. 

The required procedures in order to provide the production of relief, audio and electronic books, subtitled film and similar material to meet all kinds of educational and cultural needs of the disabled people are carried out jointly by the Ministry of National Education and the Ministry of Culture and Tourism”.

xi. Educational assessment 

Article 16: “The educational evaluation and diagnose of the disabled people are carried out by the special educational evaluation board in the guidance research centres of the provincial directorates of national education which consists of the experts and family of the disabled person; and education planning is developed. This planning is evaluated every year and reviewed in accordance with the developments. 

The board decides the vocational branch of the training for the disabled people willing to take apprenticeship training in line with their interest, desire, ability and skills and by taking the health board report into account. 

The foundation and operation methods and principles of the board are determined by the regulation to be issued jointly by the Ministry of National Education and the Administration on Disabled People”.  

Provisional Article 2: “The existing official buildings of the public institutions and organizations, all existing road, pavement, pedestrian crossing, open and green areas, sporting areas and similar social and cultural infrastructure areas and all kinds of structures built by the natural and legal persons serving to public shall be brought to suitable condition for the accessibility of the disabled people within seven years after the date of effect of this Law”.
Provisional Article 3: “Grand Metropolitan Municipalities and municipalities take the necessary measure to make sure that the mass transport services in the city provided or controlled by themselves shall be brought to suitable condition for the accessibility of the disabled people within seven years after the date of effect of this Law”.
C. Turkish Penal Code

i. Abandonment
Article 97: “(1) A person who abandons someone under his or her responsibility of protection and care is sentenced with imprisonment for a period of three months to two years. 

(2) If the abandoned person gets sick, is wounded or dies due to abandonment, provisions on aggravated crimes do apply”. 

ii. Discrimination

Article 122: “(1)  A person  who discriminates among people due to difference of  language, race, colour, sex, disability, political view, philosophical belief, religion, religious sect etc. and  who; 
a) prevents sale or transfer of  a movable or  immovable property or execution of a service or prevents others to benefit from a  service or  employs / does not employ a person on grounds of the above mentioned reasons,
b) does not provide food or  refuses to provide a service meant to be provided for the public, 
c) prevents a person to undertake  a regular economic activity 
shall be given an imprisonment sentence from six months to one year or an administrative fine.

D. Law on Property Ownership

(Law No: 634, 23.6.1965)

Article 42: “In the event that there is an obligation for the lives of the disabled people, project amendment is decided by the majority of number and land share after being discussed in the meeting to be held latest within three months by the unit owners. In case that the meeting cannot be held within this period or the amendment request is not accepted by majority; construction, repair and installation are made according to the certified project amendment or sketch to be obtained from the concerned authorities upon the request of the concerned unit owner on the basis of the commission report which states that safety of the building is not endangered. The concerned authorities finalize the project amendment or sketch requests latest within six months. The methods and principles regarding the establishment of the commission, operation method and the process after the usage by the disabled person are determined by the regulation to be issued jointly by the Ministry of Public Works and Settlement and the Agency for Disabled People”.
E. Law on Public Officials
Supplementary Article 39: “In the event that it is documented by the special education evaluation centre that the spouse, children and siblings of the civil servants who are determined by a health board report as disabled such that they cannot continue their lives without the assistance and care of others will take training and education in the official or private training and education organizations out of the location of their employment, upon the request of the concerned civil servant, he/she is appointed to a suitable vacancy in his/her organization within the province or town borders where the training and education organizations are located”.
F. Law on Provision of Allowances to Turkish citizens who are over 65, destitute, in need of assistance and without any living relatives 
(Law No: 2022, 1.7.1976)

Additional Article 1: “1- Despite being younger that 65 years old; 

a) among those who prove by a health board report to be obtained from a fully equipped hospital that they are disabled such that they cannot maintain their lives without the assistance of others, who are older than 18 years old and who are not legally liable to look after others, the ones with an income, according to the monthly average of all kinds of their incomes under any names, less than the amount to be achieved by multiplying the indicator figure mentioned in the 1st Article of this Law with the civil servant salary coefficient, will be put on a monthly salary at 300 % of the monthly amount to be determined according to the 1st Article of this Law. 

b) Among the disabled people who are older than 18 years old and who are not legally liable to look after others, the ones with an income, according to the monthly average of all kinds of their incomes under any names, less than the amount to be achieved by multiplying the indicator figure mentioned in the 1st Article of this Law with the civil servant salary coefficient, will be put on a monthly salary at 200 % of the monthly amount to be determined according to the 1st Article of this Law. 

c) Although having an income, according to the monthly average of all kinds of their incomes under any names, less than the amount to be achieved by multiplying the indicator figure mentioned in the 1st Article of this Law with the civil servant salary coefficient, those who have a disabled relative younger than 18 years old after whom they are legally liable to look after will be put on a monthly salary at 200 % of the monthly amount to be determined according to the 1st Article of this Law provided that the care relation actually takes place. 

The salaries put according to the provisions of this Article before completing 65 years of age continue to be paid in the same way. Among those who are put to salary according to the 1st Article of this Law, the ones who prove by a health board report to be obtained from a fully equipped hospital that they are disabled such that they cannot maintain their lives without the assistance of others are also put to salary according to the sub clause (a) of the first clause. 

The salaries of those with a changed disability ratio that is the base of being put on the salary are determined again according to their condition. The salaries of those whose disability ratio becomes less than the figure required for a salary to be put and those who start to obtain an income which is more than the monthly average income amount stated in the first clause are stopped. 

Only the disabled people themselves who are younger than 18 years old and taking advantage of the salary right take advantage of the health treatment right mentioned in the 7th article of this Law. However, among those who get salary according to the provisions of this Article, the ones who are under the health treatment assistance by any social security institution are not given the health treatment assistance. 

The 2nd, 3rd, 4th, 5th, 6th, 7th and 8th Articles of this Law are also applied to those who will receive salary according to the provisions of the first clause. 

Among the children who receive monthly salary or an income as an orphan from any social security institution because of being disabled, to the ones whose monthly salary or income total which they obtain from those institutions are less than the amount which can be paid according to their status as per this Article, the difference is paid by the concerned social security institution (for those with a salary or income from more than one social security institution, only form the social security institution they choose) and such paid amounts are collected from the Treasury”. 

G. Law on Highway Traffic
(Law No: 2918, 13.10.1983)

Article 61: (o) If the parking slots allocated for the disabled are misused, the fine shall be increased by two folds. 
H. Law on the Value-Added Tax

(Law No: 3065, 25.10.1984)

Article 17: “Exceptions:

(s) All sorts of tools and special computer programs designed for the education, profession and daily routine of the disabled”.

I. Law on the Establishment and Duties of the Directorate-General for Youth and Sports

(Law No: 3289, 25.10.1984)

Article 2: “(o) In order to enable the disabled individuals to exercise sports and to make it widespread, to enable the sport facilities to be suitable for the usage of the disabled people and to develop sports training programmes and supporting technologies, to provide the necessary material, to carry out information and awareness increasing works and issue publications, to train sportsmen, to cooperate with the other concerned institutions on enabling the disabled individual to exercise sports”.
J. Law on the Establishment and Duties of the Ministry of National Education

(Law No: 3707, 30.4.1992)

Supplementary Clause 3: “The amount determined each year by the budget practice instruction of the education expenses of those among the disabled children with visual, orthopaedic, hearing, language and speech, voice defects, mental retardation and mental illnesses who are found appropriate by the special education evaluation councils to attend the special education and rehabilitation centres are met by the appropriation to be allocated in the budget of the Ministry of National Education”.
K. Law on Combating Hereditary Diseases
(Law No: 3960, 28.12.1993)

Article 1: “State fights against all blood diseases, primarily including thalessemia and sickle cell anaemia and other hereditary diseases which cause disability under the scope of preventive health services. The required appropriation for this is put in the budget of the Ministry of Health.

The necessary measures required for fighting against the hereditary blood diseases and other hereditary diseases that cause disability under the scope of preventive health services and methods and principles to be applied on this matter are arranged by the regulation to be issued by the Ministry of Health”. 
L. Law on the Establishment and Broadcasting of the Radio and Television

Article 4: “(u) Violation and discrimination against women, feeble, disabled and children shall not be induced”. 

M. Law on Special Provincial Administration

Article 6: “The special provincial administration shall have the duty and entitlement to do the following, provided that they are of a local and common nature:
a) Within provincial boundaries: services relating to health, agriculture, industry and trade; environmental arrangement plan of the province, public works and housing, protection of soil, prevention of erosion, social services and assistance, granting micro loans to the poor, nurseries and orphanages; procurement of plots of lands for primary and secondary education schools, and the meeting of their needs for the construction, maintenance and repairs of their schools”. 
N. Law on Special Education Institutions

(Law No: 625, 8.6.1965)

Article 9: “Distance between places open to public or places where alcoholic beverages are sold, such as bars, cafes, centres for electronic games and schools shall be more than 100 metres. This provision does not apply to special education institutions except for institutions and schools for persons in need of special education. Nevertheless, these special education institutions shall not be located in the same building with such places.     
III. HEALTH AND HEATLH SERVICES (Article 24)
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Health services and conservation of the environment

Article 56: “It is the duty of the state and citizens to improve the natural environment, and to prevent environmental pollution. 

To ensure that everyone leads their lives in conditions of physical and mental health and to secure cooperation in terms of human and material resources through economy and increased productivity, the state shall regulate central planning and functioning of the health services. 

The state shall fulfil this task by utilizing and supervising the health and social assistance institutions, in both the public and private sectors. 

In order to establish widespread health services general health insurance may be introduced by law”.

Laws

A. Law on the Adoption of the Amended Decree-in-Law on the Production, Consumption and Inspection of Food
(Law No: 5179, 27.5.2004)

i. Objective

Article 1: “The objective of this law is to ensure food safety; to provide technical and hygienic production, processing, preservation, storage and marketing of all kinds of foodstuff and materials and substances that contact with food; to ensure due nutrition for the public; to define the characteristics concerning the safety of all kinds of raw, semi processed and processed foodstuffs, food processing aids and substances and materials that contact with food, in order to protect the interests of the producers and consumers and the public health; to identify the minimum technical and hygienic requirements for businesses that produce or sell foodstuff; determine the procedures and principles concerning services related to and inspection of foodstuffs”.
ii. Provisions on water

Article 26: “The principles concerning appropriate packaging and selling of water from natural resources, natural mineral waters, drinking water, medical water and production of processed drinking water, processed natural spring and mineral waters are specified by the Ministry of health.

The principles concerning production, appropriate packaging and selling of water from natural springs, natural mineral waters, drinking water and production of processed drinking water, processed natural spring and mineral waters into which an additive that is not innate has been introduced are specified by the Ministry.

The procedures and principles related to these subjects are specified by a regulations put into force by the Ministry and the Ministry of Health”. 

iii. Supplementary food, baby’s food, special medical purpose dietary food, medical purpose baby’s food
Article 27: The procedures and principles related to production, importation, exportation and inspection of supplementary foods and baby foods are specified by the Ministry. 

The procedures and principles regarding the production, importation, exportation and inspection of special diet foods intended for medical purposes, baby food intended for medical purposes as well as products that do not require prescription but have been scientifically and clinically proven to be used as drugs, including enteral nutritional products, are specified by the Ministry of Health. 
iv. Provisions on fines

Article 29: “Penal provisions to be applied to those who do not comply with this Law are as follows:
l)
 Establishments that violate the provisions concerning waters, supplementary food, weaning food, special medical purpose dietary food and medical purpose weaning food specified in Articles 26 and 27 of this Law are banned from activity until they comply with the requirements and are fined with an administrative fine of five thousand TL In case such action is repeated within one year the administrative fine is increased to twice”.
B. Law on Combating Hereditary Diseases
Article 1: “State fights against all blood diseases, primarily including thalessemia and sickle cell anaemia and other hereditary diseases which cause disability under the scope of preventive health services. The required appropriation for this is put in the budget of the Ministry of Health. 

The necessary measures required for fighting against the hereditary blood diseases and other hereditary diseases that cause disability under the scope of preventive health services and methods and principles to be applied on this matter are arranged by the regulation to be issued by the Ministry of Health”. 

C. Law on Harvesting, Storage, Grafting, and Transplantation of Organs and Tissues
(Law No: 2238, 29.5.1979)

Article 5: “It is forbidden to harvest organs and tissues from persons under 18 years of age”.  

D. Basic Law on Health Services

(Law No: 3359, 7.5.1987)

i. Fundamental principles

Article 3: “The fundamental principles related to the healthcare services are the following:

a) 
The health institutions and enterprises are planned, coordinated, financially subvened and developed so as to  offer an equal, quality and efficient service across the country by the Ministry of Health and Social Assistance obtaining the other relevant ministries as well.

b) 
Provided that priority is given to the protective healthcare services, without causing resource squandering and idle capacity in establishment and operation of the public and private, all healthcare institutions and enterprises, when required, purchasing the service, the   supply and efficiency of a quality service is taken as basis. Ministry of Health and Social Assistance, obtaining the consent of the relevant Ministry, assigns the task of protective healthcare service to all public and private healthcare institutions and enterprises and supervises all healthcare services of these institutions and enterprises.

c)
 It is essential to that all of the healthcare institutions and enterprises and the medical personnel are proportionally distributed across the country. The foundation and operation of the healthcare institutions and the establishments are arranged by the Ministry of Health and Social Assistance within this essence. This arrangement is made through acquisition of the consent of the relevant Ministry. When deemed necessary, all types of price tariffs to the private healthcare institutions are approved by the Ministry of Health and Social Assistance. The prices of all sorts of services rendered from the public institutions and establishments or the healthcare operations are fixed and proclaimed by the Ministry of Health and Social Assistance.

d)
 The healthcare institutions and enterprises are regularized so as to form a healthcare service chain without restriction to the right of selecting physician and the healthcare institution by the persons. Save the emergency cases, those one who do not obey the referral system pay more in exchange of the service rendered. Those one who are appertaining to the social security institutions meet this difference by themselves.

e)
 With the training, supervision, assessment and auto-control system to be established, it is secured that the healthcare institutions offer service within the standards and principles established.

f) Necessary entry and notification system is constituted to be able to follow up the health status of everybody.

g) In order to ensure proportional distribution of the medical and subsidiary medical staff across the country, the Ministry of Health and Social Assistance     makes the employment planning, gets the medical and subsidiary medical staff either prior to their employment or in–service training is taken by the medical and subsidiary medical staff currently functioning from the public institutions with an intension to qualified healthcare personnel compatible with the country requirement. To do this, it also profits from facilities of the vocational institutions in nature of public institution and public institutions and establishments. How and in what period the in–service training program shall be implemented is regularized with a regulation to be issued the Ministry of Health and Social Assistance.

h) (Annulled )
i) In order for the healthcare services is made accessible across the country at the level desired; from the level of the ministries down to utmost limit, the coordination and collaboration is maintained amongst the public and private healthcare institutions and vocational institution in nature of public institution. The healthcare institutions and the enterprises are liable to follow the established principles regarding the matters like geographic and functional service areas, the services they shall offer, service relationships and connections and execute the assignments invested.

Contemporary medical information and the technology are ensured to be brought in the country and its incentive provided.

j) Protection from the diseases, education of the citizens regarding the topics of healthy environment, nourishment, maternity child welfare centre and family planning and the similar topics are realized within collaboration of the vocational institutions in nature of public institution, private and volunteer organizations.

k) The incentive and provision of the drugs, vaccination, serum and the similar biologic substances used with the protective, diagnostic, therapeutic and rehabilitative services are essential and the Ministry of Health and Social Assistance is authorized to control, inspection of import, export, manufacture, distribution and consumption of all kinds of patent medicine, combinations, agent, material, the pharmacopeia products, cosmetics and the raw materials and subsidiary substances used production hereof and of the agents, medicine, vaccination, serum and the similar biologic substances which lead to psychic dependence or might make it when used outside their intended usage and to get their quality control made in–country and abroad in exchange of fee, carry out the works of licensing according to the special legislation, granting permission and pricing for them.
Even if the manufacture, import, sale and license or permission of the medicines and combinations whose permission and license were not acquired according to the legislation have been obtained, the use of such medicines and the combinations on the man without assent of the Ministry of Health and Social Assistance and the relevant person for the purpose of scientific research is forbidden.

l) For prevention of the handicapped newborns, the medical and educational studies are carried out prior to pregnancy and during pregnancy period. The neonates are passed through tests required for the metabolism diseases and necessary measures are taken for those ones bearing risk”.

E. Law on the Environment

(Law No: 2872, 9.8.1983)

i. Objective
Article 1: “The objective of this Law is to protect and improve the environment which is the common asset of all citizens; make better use of, and preserve land and natural resources in rural and urban areas; prevent water, land and air pollution; by preserving the country's vegetative and livestock assets and natural and historical richness, organize all arrangements and precautions for improving and securing health, civilization and life conditions of present and future generations in conformity with economical and social development objectives, and based on certain legal and technical principles”.

ii. Harmful chemical substances

Article 13: “Environmental principles will be taken into consideration for the importation, transportation, storing and utilization of the chemicals that have the imperishability features in air, water or land and degrade the ecological equilibrium. The restrictions regarding importation, transportation, storing and utilization of such materials will be specified in the regulation”.

iii. Noise

Article 14: “Generation of noise above the standards specified in the regulation that would destruct the tranquillity and peace, physical and mental health of the individuals is prohibited. Necessary precautions will be taken to minimize noise in plants, workshops, business locations, recreation locations, service buildings, dwellings and transportation vehicles”.

F. Law on the Socialization of the Health Services

(Official Journal Ref. No: 10705, 12.1.1961)

i. Purpose

Article 1: “In order to ensure that the utilization of the healthcare services recognized as a right in the Universal Declaration of Human Rights is executed in compliance to the social justice, the medicine and medicine–related services shall be socialized by a program to be drawn up within the framework of this law”.
Article 2: “The meanings denoted by the terms employed in this law have been indicated below:

Healthcare services: The medical activities executed for eradication of various factors exerting harm over human health and protection of the society from the influence of these factors, curing the patients, rehabilitation of those ones whose bodily and spiritual talents and skills have weakened to adapt to work again are the medical service”.

G. Law on the Practice of Medicine and Medical Sciences
(Law No: 1219, 11.4.1928)

Article 70: “For all types of operations to be executed by the physicians, dentists, it is essential to obtain prior consent of the patient and if the patient is minor and under age, of its guardian or administrator. For the larger operations, this consent must be in writing (In case where the patient in question does not have any guardian or administrator or he or she is incapable of expressing his or her consent, the consent is not required). Provided that it is subject to the complaint of the interested, attitude in contrary hereof is punished with a light cash pecuniary punishment varying between ten liras and two-hundred liras”.
H. Law on Public Health

(Detailed information on this Law was provided in the First Periodic Report)
I. Decree on the Establishment and Duties of the Ministry of Health

i. Duties

Article 2: “Duties of the Ministry of Health are the following:

a)
 in order to secure that everybody maintain its life within full well–being in terms of the physical, spiritual and social conditions, to protect the health of the individual and the society and make, implement and get implemented plans and programs covering the whole country, take any and all sort of measures, constitute and get constituted the organizations required for such objective,

b) fighting against the contagious, epidemic and the social ill, to carry out protective, therapeutic medicine and rehabilitation services,

c) to carry out the services of protecting the maternity child welfare and making the family planning,

e) to produce, get produced and if required, import necessary vaccinations, serum, blood products and the medicaments”.
J. Law on the Green Card relating to the provision of free medical services to those unable to pay for them
(Law No: 3816, 18.6.1992)

Article 2: This Law comprises:

a)
 the therapy services they would receive as inpatient and at the inpatient admission therapy institutions within Turkish Republic and all sort of expenses,

b)
 the services of examination, analysis, investigation, dressing, tooth extraction they would receive as the outpatient at the inpatient admission therapy institutions in Turkish Republic and the costs of the prosthesis and eye glasses and drugs,

c)
 until the Green Card for the newborn baby of the Green Card–bearing mother and/or father is issued, provided that the ninety–day term is not exceeded, the therapy expenditures of emergency medical intervention and necessary medicament and the cost of staying at the hospital where the mother delivered her baby and their treatments as inpatient and outpatient from the healthcare institutions and enterprises referred by and expenditures hereof,

d)
 provided that the ninety–day term is not exceeded, all expenses afforded by the patients at the hospital where they were admitted as the inpatient since they were in need of emergency intervention and treatment until their green card are issued,

e)
 the institutions and establishments which would offer the therapy services for those citizens who reside within Turkish Republic and have no social security by any social security institution and its monthly income to be determined within the principles of the procedures and principles envisaged by this Law or its income share amongst the family is less than 1/3 of the amount of the minimum wage fixed according to the Labour Law numbered 4857, excluding its tax and social insurance premium.

However, those ones who are supposed to profit from the healthcare services as dependents of those ones who are under any health security, those ones who have been recruited and the higher school students having healthcare security are outside the extent of this Law”.    
     
IV.RIGHT TO SOCIAL SECURITY (Article 26)

Relevant Provisions

A. Constitution of the Republic of Turkey

i. Right to social security

Article 60: “Everyone has the right to social security.

The state shall take the necessary measures and establish the organisation for the provision of social security”.

ii. Persons requiring special security in the field of social security

Article 61: “The state shall protect the widows and orphans of those killed in war and in the line of duty, together with the disabled and war veterans, and ensure that they enjoy a decent standard of living. 

The state shall take measures to protect the disabled and secure their integration into community life. 

The aged shall be protected by the state. State assistance to the aged, and other rights and benefits shall be regulated by law. 

The state shall take all kinds of measures for social resettlement of children in need of protection. 

To achieve these aims the state shall establish the necessary organisations or facilities, or arrange for their establishment by other bodies”.   

International Conventions

A.  International Covenant on Economic, Social and Cultural Rights
B. European Social Charter

C. Convention Concerning Forced and Compulsory Labour (ILO No: 29)

D. Convention Concerning Equal Remuneration for Men and Women Workers for Work of Equal Value (ILO No: 100)
E. Convention Concerning the Abolition of Forced Labour (ILO No: 105)

F. Convention Concerning Discrimination in Respect of Employment and Occupation (ILO No: 111)

G. Convention Concerning Employment Policy (ILO No: 122)

H. Convention Concerning Occupational Safety and Health and the Working Environment (ILO No: 155)

I. International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families

Laws

A. Law on Green Card relating to the provision of free medical services to those unable to pay for them

i. Purpose

Article 1: “The purpose of this Law is the recovery of the therapy expenses of the Turkish citizens who are under security of no social security institution and are not in a position to afford the healthcare service expenditures by the Government until transition to the practice of the General Healthcare Insurance and drawing up the procures and the principles to be followed on this matter”.
ii. Fundamental principles and elements

Article 3: “a) A “Green Card” is conferred to every each of the citizens entering the extent of this Law in order to make it possible for them to make use the treatment services foreseen by this Law without paying any fee and price.

b) The rights of those ones envisaged by this Law whose monthly income or income shares were noticed to have went up and exceeded the amount specified in the second clause upon having increased expire and the Green Card given to them are taken back.

c) Upon their request, without any need for conducting any investigation and inquest, Green Card is granted to the citizens foreseen to be furnished with free healthcare services by special laws”.

B. Law on Vocational Education

Article 25: “The fee to be paid to the nominee apprentice, apprentice and the students receiving vocational education from the operations and the increments with these fees; are fixed by an agreement to be prepared according to the principles designated by the Ministry amongst the nominee apprentice or guardianship or the administrator of the apprentice or if the person is an adult, itself; the school management for the students and owner of the workplace. However, the student, candidate apprentice and the apprentice having vocational training from the operations can not be paid less than 30% of the age–fit minimum fee. In case of a fault of the workplace during training of the student, candidate apprentice and the apprentice, the employer shall be liable for the work accidents and the occupational diseases which might take place.

The fees to be paid to the student, candidate apprentice and the apprentice are exempted from all types of tax. Upon conclusion of the agreement, the provision of the Social Insurance Law numbered 506 related to the work accidents and occupational diseases and the illness insurances are applied to the candidate apprentice and the apprentice and the students receiving occupational education from the operations. The insurance premiums are met from the allowance placed to the budget of the Ministry over 50% of their age–fit minimum wages pursuant to clause 33 of the Labour Law numbered 1475.

Regarding the candidate apprentice and the apprentice and the students receiving occupational education from the operations, the provisions of clauses 23, 24, 35 and 42 of the Social Insurance Law are not implemented. Furthermore, in determination of the daily incomes to become base to the constant disability income to be put as salary to these according to the same Law, the disability appropriations and the wage taken basis for the insurance premium is taken into consideration”.

C. Law on the Fund for Promotion of Social Cooperation and Solidarity
(Law No: 3294, 29.5.1986)

i. Purpose

Article 1: “The purpose of this Law is to help the citizens the needy citizens and the persons who, no matter how, has come to or has been accepted by the Republic of Turkey; to ensure by taking necessary measures that the income is distributed evenly; and to promote social cooperation and solidarity”.

ii. Foundations

Article 7: “The Social Cooperation and Solidarity Foundations are constituted in every city and town for the distribution of the resource accumulated in the Social Assistance and Solidarity Promotion Fund, execute the activities and the studies to the citizens in need across the country and carry out activities and endeavours in accordance with the objectives of this Law”.

D. Law on Social Insurance for Agricultural Labourers 

i. Persons that the insurance holder is liable to take care of
Article 35: “In implementation of this Law, the persons the insure holder is obliged to support are;

b) children under 18, or 20 if attending secondary school, or 25 if attending higher education, 
c) children of persons over 18 who are unable to work”.

E. Law on Social Insurance for Craftsmen and Artisans and other Self-Employed Persons

(Law No: 1479, 2.9.1971)

F. Law on Social Insurances

(Law No: 506, 17.7.1964)

G. Law on the Retirement Fund of the Republic of Turkey

(Law No: 5434, 8.6.1949)

H. Turkish Penal Code

i. Violation of freedom to work and labour 

Article 117: “(1) A person who violates the freedom of  work and labour by force or by threatening or by means of any other illegal action  shall be given an imprisonment sentence from six months to two years or a judicial fine upon the complaint of the aggrieved party.

(2) A person who employs a person or persons for free or on a very low salary when  compared to the service provided  by exploiting his/their  helplessness, destitution and devotion or who let  a person / persons in this condition to be  subjected to  working and living conditions which contradict the honour of humanity shall be given  imprisonment sentence from six months to three years or a judicial fine on the condition that it would not be less than hundred days.   

(3) A person who finds or sends or transfers a person from one place to another for him to be subjected to the conditions explained in the above paragraph shall be given the same punishment.         

(4) A person who  forces workers or employers to decrease or  increase  wages or  to accept agreements with conditions different than the ones agreed upon before  or  who causes a work to be paused, ended or  a pause to be continued  by using force or by threatening shall be sentenced to imprisonment from six months to three years”.

ii. Prevention of the exercise of rights concerning trades unions
Article 118: “(1) A person who forces another person to be or not to be a member of a trades union, to attend or not to attend activities of a union, to leave a union or to leave the position in the management of a union by using force or by threatening shall be sentenced to imprisonment for six months to two years.  

(2) In the event that activities of a trades union are prevented by using force or by threatening or by means of any other illegal action an imprisonment sentence from one year to three years shall be given”.
V. STANDARDS OF LIVING (Article 27)

Legislation concerning this section is provided in Chapter V (Family Environment and Alternative Care). 
CHAPTER VII. RIGHT TO EDUCATION, LEISURE AND CULTURAL ACTIVITIES 
(Articles 28, 29, 31)
I. RIGHT TO EDUCATION INCLUDING VOCATIONAL EDUCATION AND COUNSELLING (Article 28)

AND

II. PRINCIPLES CONCERNING OBJECTIVES OF EDUCATION (Article 29)
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Right and duty of training and education

Article 42: “No one shall be deprived of the right of learning and education. 

The scope of the right to education shall be defined and regulated by law. 

Training and education shall be conducted along the lines of the principles and reforms of Ataturk, on the basis of contemporary science and educational methods, under the supervision and control of the state. Institutions of training and education contravening these provisions shall not be established. 

The freedom of training and education does not relieve the individual from loyalty to the Constitution. 

Primary education is compulsory for all citizens of both sexes and is free of charge in state schools. 

The principles governing the functioning of private primary and secondary schools shall be regulated by law in keeping with the standards set for state schools. 

The state shall provide scholarships and other means of assistance to enable students of merit lacking financial means to continue their education. The state shall take necessary measures to rehabilitate those in need of special training so as to render such people useful to society. 

Training, education, research, and study are the only activities that shall be pursued at institutions of training and education. These activities shall not be obstructed in any way. 

No language other than Turkish shall be taught as a mother tongue to Turkish citizens at any institutions of training or education. Foreign languages to be taught in institutions of training and education and the rules to be followed by schools conducting training and education in a foreign language shall be determined by law. The provisions of international treaties are reserved”. 

International Conventions and Documents
A. International Covenant on Economic, Social and Cultural Rights

B. Protocol No: 1 to the Convention for Protection of Human Rights and Fundamental Freedoms

C. Declaration of the Principles of International Cultural Co-operation (UNESCO, 4.11.1966, Paris)

D. Recommendation concerning Education for International Understanding, Co-operation and Peace and Education relating to Human Rights and Fundamental Freedoms (UNESCO, 19.11.1974, Paris)

Laws

A. Basic Law on National Education

B. Law on Illiterate Citizens Older than the Age for Compulsory Primary Education and their Enrolment in Education Programs Equivalent to Primary School
C. Law on Training and Primary Education

D. Law on Vocational Education

E. Law on Scholarships for Students Enrolled in Primary and Secondary Education 

F. Law on Higher Education

G. Law on Private Education Institutions

H. Turkish Penal Code

Directives

A. Directive of the Ministry of National Education on Counselling and Psychological Consultation

III. RIGHT TO REST, LEISURE AND PARTICIPATION IN CULTURAL ACTIVITIES (Article 31)
Relevant Provisions

A. Constitution of the Republic of Turkey

i. Development of Sports

Article 59: “The state shall take measures to develop the physical and mental health of Turkish citizens of all ages, and encourage the spread of sports among the masses. 

The state shall protect successful athletes”.

International Conventions

A. International Covenant on Economic, Social and Cultural Rights

Laws

A. Law on the Establishment and Duties of the Directorate-General on Youth and Sports

i. Duty

Article 2: “Duties of the Directorate-General on Physical Training and Sports are the following:

a) to guide and manage the physical training, game, gymnastics and sporting activities that ensure the physical, moral capacity and talents of the citizens and the out – school youngsters; to carry out the services related leisure time assessment of the youth, organize information and skill courses, to take necessary measures for protection of the youngsters from the bad habits,

b) to make programs of all instruction institutions connected to the Ministry of National Education, Youth and Sport; to make programs of the domestic and abroad sporting activities, to regularize , carry out the principles of the physical training and sporting activities, to provide means, apparatus, supplies and similar needs pertaining to these activities,

c) to program, organize, manage the out–school scouting and sporting activities and youth activities and ensure development of these; to train , educate, increase numbers of the sports administrators, trainers, observers, sports elements and referees and establish training centres”.
B. Law on Municipalities

i. Duties and responsibilities of the municipality

Article 14: The municipality can undertake the following works to serve a common purpose;

a) Providing services of urban infrastructure such as development of the region, water and sewage system and transportation; geographical and urban data systems; environment and environmental health, cleaning and solid waste; security forces, fire brigades, emergency aid, relief services and ambulance; city traffic; funeral and cemetery services; forestry, parks and   green areas; housing, cultural and artworks, tourism and presentation, youth and sporting activities; social and aid services; marriage ceremonies, professional trainings; and services aimed at development of economy and commerce. The Greater City Municipalities and the municipalities having population more than 50.000 shall open houses for women and children welfare.

b) Opening of  pre-elementary school education centres;(*) maintenance and repair of school buildings belonging to the Government; procurement of all kinds of equipment/material for this purpose; opening and operation of health facilities; protection of cultural and natural resource and places having historical value; repair and maintenance of such places; reconstruction of those ruined same as original. In case of need, providing equipment and support to students and amateur sports clubs, arranging amateur sports matches, giving awards upon decision of municipal council to sportsmen who have been successful in matches performed home or abroad or who have received a degree in matches. A municipality can be engaged in food banking.

The municipalities may undertake other duties and services which are not delegated to the other public institutions and corporations by the laws (*)”.

C. Law on Special Provincial Administration

i. Duties

Article 6: “The special provincial administration shall have the duty and entitlement to do the following, provided that they are of a local and common nature:

 a) Within provincial boundaries: services relating to health, agriculture, industry and trade; environmental arrangement plan of the province, public works and housing, protection of soil, prevention of erosion, social services and assistance, granting micro loans to the poor, nurseries and orphanages; procurement of plots of lands for primary and secondary education schools, and the meeting of their needs for the construction, maintenance and repairs of their schools,

b) Outside provincial boundaries: services relating to reconstruction, roads, water, sewage, solid wastes, environment, emergency assistance and rescue, culture, tourism, youth and sports affairs; supporting forest villages, forestation, and establishment of parks and gardens”.

D. Law on Metropolitan Municipality   

i. Duties and responsibilities of the metropolitan, town and first grade municipalities

Article 7: “The duties, competence and the responsibilities of the metropolitan municipality are as follows:

u) To execute all types of social and cultural services to adults, old and disabled people, women, young people and children with health centres, hospitals, mobile health units; and with this purpose establish social facilities, provide occupational and skill training courses, exploit these or get them exploited; during the execution of these services make cooperation with the universities, faculties, occupational high schools, public foundations and civil public

organizations.

The duties, competence and the responsibilities of district and first degree municipalities are

as follows:

d) Among the services mentioned in the first clause; establish car parking, sports, rest and entertainment places with parks; provide social and cultural services for old, disabled persons,

women, young people and children; open occupational training and skill courses; realize construction, maintenance and repair of the health, training, cultural facility and buildings; to protect the natural monuments and historical ambient; serve for the execution of the necessary actions for improving the special historical places and their functions”.

CHAPTER VIII. 

SPECIAL PROTECTION MEASURES

(Articles 22, 30, 32, 33, 34, 35, 36, 37(b, c, d), 38, 39, 40) 

I. SEXUAL EXPLOITATION, ABUSE AND HUMAN TRAFFICKING (Article 34)

International Conventions

A. Protocol To Prevent, Suppress And Punish Trafficking In Persons, Especially Women And 
Children, Supplementing the United Nations Convention Against Transnational Organized Crime

B. Convention Concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour

Laws

A. Criminal Procedure Code

i. Witness 

Article 52: “(1) Every witness shall be heard separately and no witness shall be heard in the presence of the next one. 

(2) Until the prosecution phase witnesses may be confronted with each other and with the suspect only in cases where delay would be detrimental or for purposes of identification.

(3) During the hearing of witnesses audio visual recording can be done. However, such recordings shall be obligatory for the testimony of;

a) victimized children,

b) persons who can not be brought before the court but whose testimony is necessary for the revealing of the truth. 

(4) The audio visual recordings obtained through the application of the provisions of paragraph 3 shall only be used in criminal proceedings”.
ii. The victim and the complainant

Article 236: “(1) In hearing of the victim, provisions on that of witnesses do apply except for the oath. 
(2) A child or victim whose psychology suffers due to the crime committed shall be heard as witnesses only for once. However, conditions compulsory for the revealing of the truth are reserved.   

(3) During the hearing of the child victim and the other victims whose psychology suffer due to the crime committed, a specialist on psychology, psychiatry, medicine or education shall be present. In this case, provisions on court experts do apply”.

iii. Rights of the persons who participate in a trial

Article 239: “(1) Upon request, an attorney shall be designated by the Court to the victim or the person suffering from the crime committed, who participate in the trial. 
(2) It is compulsory to designate an attorney if the victim or the person suffering from the crime committed is a child or so mentally disabled that he or she is unable to defend himself or herself or has speaking and hearing disability.
B. Turkish Penal Code

i. Crimes against humanity

Article 77: “(1) The systematic conduct of the below mentioned acts against a civilian group of the population with political, philosophical, racial or religious motives shall constitute crimes against humanity.

a) deliberate homicide,

b) deliberate wounding,

c) torture or inhuman treatment or slavery,

d) depriving one of  his or her liberty,

e) subjecting persons to  biological experiments,

f) sexual assault and  sexual abuse of children

g) impregnating by force

h) compelling one to engage in prostitution”.

ii. Sexual assault

Article 102: “(1) The perpetrator who violates the physical integrity of another person by means of sexual conduct shall be imprisoned for a term of two to seven years upon the complaint of the victim. 

(2) Where the act is committed by means of inserting an organ or a similar object to the body, the perpetrator shall be imprisoned for a term of seven to twelve years. If the act is committed against the spouse, legal investigation and prosecution shall be initiated if the victim lodges a complaint. 

(3) If the offence is committed, 

a) Against a person who is physically or mentally incapable of defending him/herself,

b) By breaching of duties and/or abusing the functions pertaining to the official status, 

c) Against a person of first, second or third degree blood relation or a relative by marriage, 

d) By using weapons and with the cooperation of more than one people,

 penalties imposed in accordance with articles above shall be increased by half. 

(4) In case an extra power and violence further than necessary to suppress resistance is exerted on the victim during the commitment of the offence the perpetrator shall as well be punished for deliberate wounding. 

(5) In case the offence results with the distortion of the physical or mental health of the victim, the perpetrator shall be imprisoned for a term of not less than ten years. 

(6)  If as a result of the crime the victim enter in to a vegetative state  or dies  the sentence will be strict life time imprisonment. 

iii. Sexual abuse of children

Article 103: “(1) the perpetrator of child abuse shall be imprisoned for a term of three to eight years. Sexual abuse means:

a) any act of sexual nature against a minor who has not completed fifteen years of age or though completed fifteen years who lack the competence to perceive the legal meaning and consequences of such acts,  

b) sexual acts against other minors depending on use of force, threat, deception or any by any other reason affecting the will of the child, 

(2) Where the sexual assault occurs as a result of insertion of an organ or a similar object into the body, a penalty of imprisonment from eight to fifteen years shall be imposed.

(3) Where the sexual assault is committed by the ascendant, second or third degree blood relative, step father, the person who has adopted the person concerned, guardian, tutor, teacher, caretaker, other persons in charge of providing health services or who bear the obligation for protection or supervision, or through abuse of the service relation, or by more than one person, the penalty to be imposed in accordance with the above paragraphs shall be increased by half.  

(4) Where the sexual assault is committed against the minors indicated in paragraph 1 (a) as a result of force or treat, the penalty to be imposed in accordance with the above paragraphs shall be increased by half. 

(5) Where the force and compulsion used with the aim of sexual assault lead to aggravated consequences of the offence of deliberate wounding, provisions of the offence of deliberate wounding shall apply additionally. 

(6) In case the offence results with the distortion of the physical or mental health of the victim, the perpetrator shall be imprisoned to strict life imprisonment. 

(7) Where the offence lead the victim to enter vegetative state or die, the perpetrator shall be sentenced to strict life imprisonment. 

iv. Sexual intercourse with a juvenile 
Article 104: “(1) A person who enters - without any force, threat or deceit - into sexual intercourse with a juvenile under 15 shall be imprisoned for a term of six months to two years upon complaint”.

v. Sexual harassment

Article 105: “(1) Concerning the abuse of a person sexually, upon the complaint filed by the victim, the perpetrator shall be sentenced to imprisonment for a term of three months to two years or imposed judicial fine.  

(2) Where these acts are committed through abuse of the influence due to hierarchy or education and training or family or service relations, the penalty to be imposed in accordance with the above paragraph shall be increased by half. In the event that the victim has been obliged to leave job, education and training or the family, the penalty to be imposed shall not be less than one year”.

vi. Obscenity

Article 226: “1. a) A person who gives or displays to a child products containing obscene visual, printed or audio material or reads or makes them read or listen to such material, 

b) A person who openly shows the content of such material in places accessible or visible to children, or who openly displays them, who exhibits them in a visible manner, who reads or talks about them to children, or who makes children read or talk about the content of such material,

c) A person who presents such products to sale or rent in a manner that reveals the content of the material.

d) A person who submits to sales, sells or rents such products in places other than specified sales points, 

e) A person who gives or distributes such products along with the sales of other products or services and who therefore gives them free of charge, 

f) A person who publicizes such products shall be sentenced to imprisonment for a term of six months to two years and a judicial fine. 

(2) A person who broadcasts or publishes obscene images, printed or audio material or who acts as an intermediary for this purpose shall be sentenced to imprisonment for a term of six months to three years and a judicial fine of up to five thousand days. 

(3) A person who exploits children in the production of products including obscene images, printed or audio material shall be sentenced to imprisonment for a term of five to ten years and a judicial fine of up to five thousand days. A person who brings in such material to the country, who duplicates, presents to sales, sells, transfers, stores, exports, keeps in possession or submits to the use of others shall be sentenced to imprisonment for a term of  two to five years and a judicial fine of up to five thousand days. 

(4) A person who produces, brings in to the country, presents to sales, sells, transfers, stores, exports, avails for the use of others or keeps in possession products containing written material, audio recording or images of sexual acts performed by use of force, with animals, on human corpse, or other unnatural means shall be sentenced to imprisonment for a term of one to four years and a judicial fine of up to five thousand days.  

(5) A person who broadcasts or publishes the content of the products stated in paragraphs three and four through press and media or who acts as an intermediary for this purpose or who makes children see, listen to or read such material shall be sentenced to imprisonment for a term of six to ten years and a judicial fine of up to five thousand days. 

(6) Legal entities shall also be imposed security measures for these offences.

(7) Excluding paragraph three and provided that access to children is prevented, the provisions of this Article shall not apply to scientific, artistic and literary works.

C. Law on the Agency for Social Services and Child Protection 

i. Duties of the Agency

Article 9: “The duties of the Institution are the following:

b) Above all, to educate, strengthen the family with education, advisory and social assistances for the child to be raised and supported within the family, determination of the child, handicapped and elders who are in need of maintenance and assistance, to carry out necessary services in order to secure they are protected, maintained, raised and rehabilitated, for these services, to establish and operate the social service institutions listed in 3rd clause within the framework of the principles specified in 4th clause”.
D. Law on the Duty and Authority of the Police

(Law No: 2559, 4.7.1934) 

Article 3: “The police officer prevents, prohibits and executes followings:

a) being contrary to the general ethic and decency rules;  those ones who act and behave in a way that is dishonourable and not approved in respect to public order and those ones who speak, sing, make music and similar shows of this nature, 

b) those ones who makes molestation to the children, girls and women and youngster males with words or any other way and guide and encourage them to gravitate towards the vicious practices and all kinds of indecency,

c) those ones who produce and sell all types of voiced and video works that are contrary to the general ethics and decency regardless the material thy are recorded over, preventing even in absence of any application or complaint reported and prohibiting continuity of such attitudes, in case where a complaint or application has taken place, delivers the papers to be issued about the accused ones promptly to the judicial court together with the documents on claim–dependent offenses”.
Article 12: “Save the legal exemptions, the persons who are younger than eighteen years old can not be employed at the places that are  game–entertainment–beverage–and similar–purpose  and open to public but their opening is subject to permission.

The police prohibit the entry of the minors who have not completed the age of eighteen, even if they were accompanied by their guardian and administrator, into places like bar, night club, casino, bar room where beverage is sold and drunk and the cafes and gambling places. 

Regarding the ones who act contrary to the provisions of this clause are judged to be punished according to the provisions of the clause 6 and the workplaces according to the provisions of clause 8”. 

E. Law on Protection of the Minors from Obscene Publications

(Law No: 1117, 21.6.1927)

Article 1: “The periodicals that are noticed that it would exert pornographic influence over morale of the minors who are younger than 18 years old and other published works that are not covered by the definition of periodical are subject to the limits indicated in the clauses below. 
Article 4: “It is communicated by the council to the owners of the periodicals with a publishing–interval less than a month, cinema films, all sorts of the post cards excluding the calendars that have been scrutinized by the council and decided to be obscene for the minors,  the responsible managers and those who are the owners of the copyright that the printed works are detrimental for the morale of the minors. The notification is made according to the provisions of the Notification Law. The council takes necessary immediate measures to promulgate this decision to the interested parties. Upon having received such notice, the owners of the works, the copyright holders and the responsible editors are obliged to affix the stamp and sign “Harmful for the minors” onto the front page of the works they have in hand. It is imperative that the phrase “Harmful for the minors” is printed in size and shape which would be easily seen and read. The works stamped in this way;

a) cannot be publicly sold from the exhibitions and nor can be sold by the mobile postmen,

b) cannot be laid out at the shops, Windows and similar spaces,

c) cannot be moved openly from one place to another and order for these  can not be accepted  by the postmen,

d) cannot be made public by means of newspapers, magazines, wall advertisements and handouts, radios and TV and/or through other means, advertisement and propaganda can not be made for its sale, 

e) cannot be shown, given to minors in Exchange of Money or freely and in no ways can they be put into schools or the similar places. This type of works may be sold only to those ones greater than 18 years old in a non–transparent envelope or polyester bag. Onto these envelopes and the polyester bags no inscription and Picture shall exist but the name of the work and the phrase ‘Harmful for the minor’”.   

II. RIGHT TO PROTECTION FROM OTHER FORMS OF EXPLOITATION (Article 36)

Laws

A. Law on Petty Crimes
(Law No: 5326, 30.3.2005)

i. Beggary

Article 33: (1) A person engaged in beggary is punished with an administrative fine of 50 TL. Moreover, the income from beggary is confiscated by the State. 

(2) Decisions on confiscation and the administrative fine is taken by security forces and the city police. Other decisions are taken by the administrative head and municipal board”.

III. CHILDREN DEPRIVED OF THEIR LIBERTIES INCLUDING CUSTODY, ARREST, IMPRISONMENT AND DETENTION (Article 37 (b), (c), (d))
Provisions regarding Article 37, paragraph (b)

A. Constitution of the Republic of Turkey

i. Personal liberty and security

Article 19: “Everyone has the right to liberty and security of person. 

No one shall be deprived of his or her liberty except in the following cases where procedure and conditions are prescribed by law: Execution of sentences restricting liberty and the implementation of security measures decided by court order; apprehension or detention of an individual in line with a court ruling or an obligation upon him designated by law; execution of an order for the purpose of the educational supervision of a minor or for bringing him or her before the competent authority; execution of measures taken in conformity with the relevant legal provision for the treatment, education or correction in institutions of a person of unsound mind, an alcoholic or drug addict or vagrant or a person spreading contagious diseases, when such persons constitute a danger to the public, apprehension or detention of a person who enters or attempts to enter illegally into the country or for whom a deportation or extradition order has been issued. 

Individuals against whom there is strong evidence of having committed an offence can be arrested by decision of a judge solely for the purposes of preventing escape, or preventing the destruction or alteration of evidence as well as in similar other circumstances which necessitate detention and are prescribed by law. Apprehension of a person without a decision by a judge shall be resorted to only in cases when a person is caught in the act of committing an offence or in cases where delay is likely to thwart the course of justice; the conditions for such acts shall be defined by law. 

Individuals arrested or detained shall be promptly notified, and in all cases in writing, or orally, when the former is not possible, of the grounds for their arrest or detention and the charges against them; in cases of offences committed collectively this notification shall be made, at the latest, before the individual is brought before a judge. 

The person arrested or detained shall be brought before a judge within at latest forty-eight hours and in the case of offences committed collectively within at most four days, excluding the time taken to send the individual to the court nearest to the place of arrest. No one can be deprived of his or her liberty without the decision of a judge after the expiry of the above-specified periods. These periods may be extended during a state of emergency, under martial law or in time of war. 

The arrest or detention of a person shall be notified to next of kin immediately. 

Persons under detention shall have the right to request trial within a reasonable time or to be released during investigation or prosecution. Release may be made conditional to the presentation of an appropriate guarantee with a view to securing the presence of the person at the trial proceedings and the execution of the court sentence. 

Persons deprived of their liberty under any circumstances are entitled to apply to the appropriate judicial authority for speedy conclusion of proceedings regarding their situation and for their release if the restriction placed upon them is not lawful. 

Damage suffered by persons subjected to treatment contrary to the above provisions shall be compensated by the State with respect to the general principles of the law on compensation”.

Laws

A. Criminal Procedure Code
i. Apprehension and steps to be taken in respect of apprehended persons
Article 90: “(1). In the circumstances listed below, anyone may temporarily apprehend a person:

a) If this person is seen committing an offence,

b) If the person is being pursued after committing an offence and if there is a possibility that he may escape or it is not possible to establish his identity.

(2) In cases where an arrest warrant or apprehension order is required, and where delay would be detrimental and there is no immediate possibility of applying to the public prosecutor or to their superiors, law enforcement officials shall be entitled to apprehend a person.

(3) In the case of crimes detected in the act that are committed against children or against persons who are not capable of controlling their lives because of a physical or mental illness or disability or limited physical strength, although these crimes may only be investigated and prosecuted pursuant to a complaint by the victim, apprehension of the offender shall not be subject to a complaint.

(4) The law enforcement officials shall immediately inform the apprehended person of his/her rights. 

(5) Persons apprehended according to paragraph one above and handed over to law enforcement officials or persons apprehended by law enforcement officials in accordance with paragraph two above shall immediately be sent to the public prosecutor’s office together with the investigation document drawn up by the law enforcement officials.

(6) In cases where the matter which is the subject of the apprehension order is performed and the reason for the issuance of the apprehension order no longer exists, the court, judge or the public prosecutor shall immediately ask for the withdrawal of the apprehension order”. 
ii. Custody

Article 91: “(1) If a person apprehended under the above article is not released by the public prosecutor, it may be decided to take him into custody in order to complete the investigation. However, the custody period shall not exceed twenty four hours starting from the time of apprehension.

(2) A person shall be taken into custody only if this measure is necessary in respect to the investigation and if there is circumstantial evidence suggesting that he has committed an offence.

(3) In the case of collective offences, where there are difficulties in collecting evidence or where there are a large number of suspects, the public prosecutor may give a written order extending the custody period for a period of three days provided that each time the extension ordered does not exceed one day. The extension order shall immediately be notified to the person taken into custody.

(4) The apprehended person or his lawyer or legal representative or his spouse or a blood relative of the first or second degree may apply to the district judge dealing with criminal matters against the apprehension measure or against the written order by the public prosecutor to take the person into custody or to extend the custody period, in order to obtain immediate release from custody. The judge shall immediately examine the file and shall decide on the request within 24 hours. If he considers that the apprehension or taking into custody or extension of the custody period is appropriate, the request shall be dismissed or it shall be decided that the person apprehended is to be brought before the public prosecutor immediately together with the investigation documents.

(5) After the apprehended person has been released on expiry of the custody period or by decision of the district judge dealing with criminal matters, the same person shall not be apprehended again for the same offence, unless new and sufficient evidence relating to the act for which he was apprehended is obtained and the public prosecutor gives an order for his apprehension.

(6) If the person taken into custody is not released, he shall be brought before the district judge dealing with criminal matters and questioned on expiry of the custody period, at the latest. His lawyer shall also be present during the questioning”. 

iii. Supervision of procedures of the custody
Article 92: “(1) As part of their judicial duties, chief public prosecutors or public prosecutors appointed by them shall inspect the holding cells where persons taken into custody are accommodated, the interview rooms if any, the situation of persons in custody, the reasons for and duration of custody, and all records and procedures relating to custody; they shall record the outcome in the custody register”.

iv. Transportation of the persons apprehended and arrested

Article 93: “(1) Persons who have been apprehended or arrested and are to be transported from one place to another may be handcuffed if there are indications that they may escape or that they pose a threat to their own lives or physical integrity or to those of others”.

v. Transportation of the apprehended to Courts
Article 94: “If the person apprehended upon a warrant is not transferred to a court in 24 hours, he or she is transferred to the nearest to a criminal court in the same time limit. If he or she is not released by that court, the person in question is apprehended in order for being transferred to a Court as soon as possible”.

vi. Communication to family or other persons of the status of the person arrested or taken into custody

Article 95: “(1) When the suspect or the accused is apprehended, detained or when his detention period is extended, his relative or a person designated by the person apprehended or taken into custody shall be notified without delay, by order of the public prosecutor.

(2) If the person apprehended or taken into custody is a foreigner, the consulate of his country of citizenship shall be notified of his situation provided that he does not object to this situation in writing”.

vii. Communication of the capture to relevant authorities
Article 96: “(1) In cases where the suspect had been apprehended according to Article 90, paragraph (3), for offences that may be investigated and prosecuted only upon a complaint, the person who has the right to lodge a complaint or if there are more than one at least one of them shall be informed of the apprehension”. 

viii. Arrest warrant and its reasons

Article 98: “(1) During the investigation phase, if the suspect is a fugitive, the district judge dealing with criminal matters may issue an apprehension order at the request of the public prosecutor.

(2) In cases where the suspect or the accused escapes from the hands of law enforcement officials after being apprehended or the arrested person or a sentenced prisoner escapes from prison, public prosecutors and law enforcement officials may also issue an apprehension order.

(3) During the prosecution phase the apprehension order against an accused who has escaped shall be issued by a judge or trial court either of its own motion or at the request of the public prosecutor.

(4) The apprehension order shall contain a clear description of the person and shall indicate his identity if known as well as the offence he is charged with and where he is to be taken if he is apprehended”.

ix. Reasons of the arrest

Article 100: “(1) In case where there are facts disclosing existence of a sound crime and availability of a cause to arrest, an arresting decision can be taken on the suspect or the accused. In case where the importance of the task is not proportional with the penalty and the precaution anticipated, the decision for arresting can not be made.

(2)
In following conditions, it may be considered that there is sufficient reason for arresting:

a) should the suspect of the accused run away, hide or there be concrete findings sparking off the suspicion that it might cop a heel of,

b) the attitudes of the suspect or the accused clearly manifest;

1. abolition of evidences,

2. attempting to exert compulsion over the injured party or others.

(3) In case where there are strong suspicion causes regarding commitment of following crimes, it may be counted that there is a reason for arresting:

a) the ones that are prescribed in Turkish Penal Code:

1. genocide and crimes against humanity (Articles 76, 77, 78),

2. felonious homicide (Articles 81, 82, 83)

3. torture (Articles 94, 95)

4. sexual assault (Article 102, excluding first sub-paragraph),

5. sexual exploitation of children (Article 103),

6. Production and trade of narcotics and stimulants (Article 188),

7. constitution of organization for the purpose of committing crime (Article 220, excluding sub-paragraphs two, seven and eight),

8.Crimes against State Safety (Articles 302, 303, 304, 307, 308),

9.Crimes against Constitutional Order and Operation of this Order (Articles 309, 310, 311,312,313,314,315),

b) the crimes of smuggling of arms defined in the Law on Firearms and Knives and Other Tools numbered 6136 and dated 10.07.1953 (Article 12),

c) the defalcation offense described in Article 22, Sub-Paragraphs (3) and (4) of the Banks Law numbered 4389 and dated 18.06.1999.

d) the crimes defined in Law on Fighting Against Smuggling numbered 4926 and dated 10.07.2003 and entailing confinement punishment,

e) the crimes defined in Clauses 68 and 68 of the Cultural and Natural Assets Preservation Law on numbered 2863 and dated 21.07.1983, 

f) the crimes defined in Clauses 110 of the Forest Law numbered 6831 and dated 21.08.1956,

(4) with the crimes requiring only the juridical pecuniary punishment or the ceiling of the conviction period is not more than one year, the warrant for arrest can not be taken.

B. Law on Child Protection 
i. Fundamental principles

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

i) Penalty of imprisonment and measures that restrict liberty shall be the last resort for juveniles, 

j) When deciding measures, caring at institution and keeping at institution shall be considered as the last resort; when taking and implementing the decisions, ensuring that social responsibility is shared, 

k) Keeping juveniles separate from adults at the institutions where they are cared for and looked after and where the court decisions are implemented, 

l) Taking measures to prevent others from detecting the identity of the juvenile in transactions related to juveniles, trials and when carrying out the decisions”.

ii. Deferring the commencement of a public prosecution suit 
Article 19: “(1) If the upper limit of the penalty provided for in the law for the committed act requires penalty of imprisonment for more than three months and up to two years (including two years) or requires judicial monetary fine, the public prosecution, which will be commenced with regard to the suspect after the evidences are collected by the Public prosecutor, may be deferred for five years, provided that all of the following conditions co-exist: 

a) If the juvenile has no previous convictions for any intentional crimes, 

b) If the conducted investigation gives the opinion that the suspect will refrain from committing a crime if the commencement of public prosecution is deferred, 

c) if deferring the commencement of a public prosecution will be more beneficial than commencing a public prosecution suit both for the suspect and the society, 

d) if the damage caused to the victim or the public by the extortion of the crime has been indemnified completely via exact return, restoring to original state as was before the crime or via paying compensation. 

The condition set forth in subparagraph (d) of this paragraph may not be sought if the economic means of the juvenile or his/her family are not favourable for such indemnification. 

(2) Implementation of the decision to postpone the commencement of public prosecution shall be subject to the approval of the juvenile judge. This decision shall be rendered within five days. 

(3) In case the juvenile is not sentenced to a penalty of imprisonment for an intentional crime he/she has committed within the deferment period, it shall be decided that there is no requirement for prosecution. In case the juvenile is sentenced to a penalty of imprisonment for an intentional crime he/she has committed within the deferment period, a public prosecution shall be commenced. Statute of limitations shall not run during the deferment period. 

(4) Decisions regarding deferment of the commencement of a public prosecution shall be recorded in a dedicated system. These records can only be used for the purpose stated in this Article and in connection with an investigation or prosecution, by the Public prosecutor, the judge or by the court upon demand. 

(5) For juveniles who have not yet completed age fifteen at the time of committing the act, the upper limit for prison penalty provided for in paragraph one shall be applied as three years (including three years)”. 
iii. Prohibition of arrest
Article 21: “(1) An arrest warrant cannot be issued for juveniles who have not yet completed age fifteen for acts that require an imprisonment penalty with an upper limit of five years”. 

C. Law on Petty Crimes
i. Responsibility

Article 11: “(1) For the child who has not completed the age of fifteen when she/he has committed the crime, administrative pecuniary punishment can not be applied”.
ii. Non-disclosure of the identity

Article 40: “(1)   To the person who has abstained from giving its identity or information on its address or declares a false statement to the public officer when asked for in connection with the function, a fifty Turkish Lira–administrative pecuniary punishment is imposed by this official.

(2) The person whose identity could not be fixed due to having abstained from making explanation or making false statement is arrested and the case is immediately communicated to the Public Prosecutor. Such person is kept under guard and even arrested until its identity is clearly discovered. The provisions of the Criminal Procedure Law are applied in relation with the competence and procedure to decide taking under guard and arresting.

(3) In case where the identity of the person was discovered, the state being taken under guard or arrest due to this is immediately terminated”.

D. Law on the Duty and Authority of the Police

Article 13: “Police officer may catch and executes actions required regarding following person/s; 

a) the suspects who are in state of catch in the act or  there were  strong traces, signs, indications or evidence regarding the suspects that the crime was committed  when there was a drawback if delayed or there was a preparatory act,

b) those ones on whom there is warrant for catch or arrest issued by the competent authorities,

c) those one who are as drunk as to disturb the comfort of the people or raise a stink or assault others in state of drunkenness, keeping on what they have been doing although having been warned and dare to assault and fight with others, 

d) those ones who have entered the country through illegal ways or there is warrant for deportation or restitution taken,

e) those ones who encounter the measures the police officer has taken in accordance with the laws, who oppose and hamper the function being executed by the police officer,

f) for the purpose of execution of the measures taken in accordance with principles prescribed in the laws and in the statue showing how this Law would be applied treatment, education and betterment at an institution, the persons who are deranged mentally, drug or alcohol addict, adrift or contagious disease bearing person who constitute danger for the society,

g) the minors who were decided to taken to either betterment under guard or before the competent authority,

For prevention of the captured persons to run away or attempt assaulting, all kinds of measures are taken in a way not to harm person’s health”.

E. Law on the Enforcement on Penalties and Security Measures

i. Registration process

Article 21: “(1) Those ones who have confinement decisions that has become definite and the decisions related to conversion of unpaid administrative pecuniary punishments to imprisonment penalty on them are sent to the penalty execution institution by the written order from the office of Head Public Prosecutor. Following the frisking and examination of their belongings and the medical examination, their institution placement formalities are done.

(2) The name and surname of the convict admitted to the penalty execution institution, the crime they have committed, type and duration of their confinement, date and number of the conviction verdict and the day when execution commenced are recorded into the “convict book”. The number in this book forms the number of the convict.

(3) As being diagnosis–oriented, the finger and palm prints of the convicts are taken, their pictures are taken, their blood groups are fixed, the external features and sizes of their bodies are documented. Said information documented is saved in the personal file of the convict and over the electronic medium. This knowledge can be, other than those cases stipulated by law, given to no institution nor to a person”.   

Provisions regarding Article 37, paragraph (c)

A. Constitution of the Republic of Turkey

i. Personal liberty and security

Article 19: “Everyone has the right to liberty and security of person. 

No one shall be deprived of his or her liberty except in the following cases where procedure and conditions are prescribed by law: Execution of sentences restricting liberty and the implementation of security measures decided by court order; apprehension or detention of an individual in line with a court ruling or an obligation upon him designated by law; execution of an order for the purpose of the educational supervision of a minor or for bringing him or her before the competent authority; execution of measures taken in conformity with the relevant legal provision for the treatment, education or correction in institutions of a person of unsound mind, an alcoholic or drug addict or vagrant or a person spreading contagious diseases, when such persons constitute a danger to the public, apprehension or detention of a person who enters or attempts to enter illegally into the country or for whom a deportation or extradition order has been issued. 

Individuals against whom there is strong evidence of having committed an offence can be arrested by decision of a judge solely for the purposes of preventing escape, or preventing the destruction or alteration of evidence as well as in similar other circumstances which necessitate detention and are prescribed by law. Apprehension of a person without a decision by a judge shall be resorted to only in cases when a person is caught in the act of committing an offence or in cases where delay is likely to thwart the course of justice; the conditions for such acts shall be defined by law. 

Individuals arrested or detained shall be promptly notified, and in all cases in writing, or orally, when the former is not possible, of the grounds for their arrest or detention and the charges against them; in cases of offences committed collectively this notification shall be made, at the latest, before the individual is brought before a judge. 

The person arrested or detained shall be brought before a judge within at latest forty-eight hours and in the case of offences committed collectively within at most four days, excluding the time taken to send the individual to the court nearest to the place of arrest. No one can be deprived of his or her liberty without the decision of a judge after the expiry of the above-specified periods. These periods may be extended during a state of emergency, under martial law or in time of war. 

The arrest or detention of a person shall be notified to next of kin immediately. 

Persons under detention shall have the right to request trial within a reasonable time or to be released during investigation or prosecution. Release may be made conditional to the presentation of an appropriate guarantee with a view to securing the presence of the person at the trial proceedings and the execution of the court sentence. 

Persons deprived of their liberty under any circumstances are entitled to apply to the appropriate judicial authority for speedy conclusion of proceedings regarding their situation and for their release if the restriction placed upon them is not lawful. 

Damage suffered by persons subjected to treatment contrary to the above provisions shall be compensated by the State with respect to the general principles of the law on compensation”.

Laws

A. Criminal Procedure Code

i. Notification of the relatives of persons apprehended or taken into custody 

Article 95: “(1) When the suspect or the accused is apprehended, detained or when his detention period is extended, his relative or a person designated by the person apprehended or taken into custody shall be notified without delay, by order of the public prosecutor.

(2) If the person apprehended or taken into custody is a foreigner, the consulate of his country of citizenship shall be notified of his situation provided that he does not object to this situation in writing”.

ii. Notification of the person’s arrest to his relatives

Article 107: “(1) All orders for arrest or for an extension of the period of detention on remand shall be notified without delay, by order of the judge, to a relative or to a person designated by the person under arrest.

(2) In addition, the arrested person shall be permitted to notify his arrest in person to one of his relatives or to a person designated by him, provided that this does not jeopardize the aim of the pending investigation.

(3) In cases where the suspect or accused is a foreigner, his arrest shall be notified to the consulate of his country of citizenship, provided that he does not object to this situation in writing”.

B. Law on the Enforcement of Penalties and Security Measures

i. Child prisons

Article 11: “(1) These are the education– and instruction-oriented institutions that have internal and external security officials with desertion–deterrent obstacles, where the children decided to be transferred from the child training houses to the lockup penalty execution institutions due to reasons of discipline or other reasons take shelter in.

(2) The children who are in age group of twelve–eighteen, taking their sexual and physical development states into consideration are sheltered at separate sections of these institutions.

(3) These convicts, in cases where there was no institution specific to their situation, are located to the divisions of the lockup penalty execution institutions allocated for the children. In case where there were no separate divisions from the institutions, the girls are given shelter at a part of the woman lockup penalty execution institutions or at the section other the lockup penalty execution institutions allocated to them.

(4) The principle of offering education and instruction to the children from these institutions is strictly followed”.

ii. Informing the prisoner, persons close to him/her and other people concerned
Article 22: “(1) The information required to adapt to the in–institute lifestyle, like the improvement efforts to be implemented once they are pulled in the institution, disciplinary offenses and penalties, information acquisition and complaint procedure, rights and responsibilities, are verbally told to the convicts by the institution managers and notified in writing. The post–execution protection and assistance information is separately conferred. This is notified to the foreigner convicts who do not know Turkish Language in their own language, otherwise, in English, French or German. If they are visually–impaired, a handout printed in Braille is given.
(2) When being taken to the lockup penalty execution institutions, transferred to another institution and hospitalized, upon request of the convicts, the situation is informed to their families or the persons designated by them; if the convict is a stranger, unless opposed in writing, to the diplomatic delegation or the consulate office of the country it bears citizenship hereof.

(3) In cases where the persons who are of military age, currently under arms are being taken into the lockup penalty execution institutions, being transferred to another institution or entered of military age while being at the institution or released, are notified to the recruiting office where they are enrolled.

(4) Even in the event of decease of the convicts, the provisions above are applied and the status is notified to their families separately”.
Article 46: “(9) Solitary Confinement penalty: means that–in case where the child staying at the lockup penalty execution institution stated in the eighth item has committed the actions specified in the same sub-paragraph–save its out–door outing right, it is kept alone inside a room day and night as much as five days. This penalty is applied in such a way to enable the child to reach the institution official at any time. The child is subject to examination by a physician pre-post, during and post–penalty execution terms. During execution of the penalty, the child is allowed to meet its family, attorney and legal representative”.

iii. Right of the prisoner to make phone calls
Article 66: “(1) the convicts at the lockup penalty execution institution may make communication using payable telephones controlled by the administration according to the principles and the procedures regularized in the statue. The communication taking place on line is wiretapped and recorded by the administration. This right might be restricted for the convicts who are in dangerous state and member of an organization.

(2) The convicts from the open penalty execution institution and child training houses may freely accomplish phone-call by the payable telephones.

(3) The convicts at the open and at the lockup penalty execution institutions are immediately allowed to make use of the telephones and fax machines belonging to the institution whenever they get informed about death, severe disease of their collateral, lineal ancestors, spouse and siblings or in state of natural disasters. The communications are documented by minutes and the minutes are maintained in a special file.

(4) The convicts at the open and at the lockup penalty execution institutions, child training houses can not keep and use the mobile vehicle telephone, wireless telephone or cell phone and similar communication instruments”.
iv. Right of the prisoner to receive and send fax messages and telegraphs
Article 68: “(1) The convict has the right–other than the restrictions prescribed in this clause-of receiving the letter, fax and telegram transmittals sent and provided their fees are born by itself sending the same.

(2) The letter, fax and telegram transmittal sent or received by the convict supervised by the letter reading commission, if any, otherwise by the top supervisor of the institution.

(3) The letters, fax and telegram transmittals comprising artificial and false imperilling the law and order and the security of the institution, exposing the officials as target, resulting in communication of the terrorism– and profit–purpose criminal organization or the members of other criminal organizations, which would lead the persons and the institutions to panic, contain threat and aspersion are not handed over the convict. If written by the convict, they are not sent.

(4) The letters, fax and telegram transmittals sent by the convict to its attorney are not subject to supervision”.
v. Right of the prisoner to receive gifts

Article 69: “(1) The convict at the lockup penalty execution institutions has the right of accepting a present which was sent from outside and is not dangerous for the security of the institution at the time of religious holidays, New Year or its own birthday. The principles and procedures hereof are prescribed in the statue”.

vi. Visits
Article 83: “(1) The convict, provided it is duly documented, can be visited by its spouse, blood and brother-in-law relatives up to third degree and administrator or curator once a week and furthermore, by at most, three persons it had declared their names and addresses that are irrevocable, exemption for imperative cases, once admitted to the institution as to be less than half an hour and not more than one hour during operating hour.

(2) The visit to those ones outside ones stated in first sub-paragraph can be authorized by the Public Prosecutor in writing.

(3) The contacts, their terms and durations are allowed to be performed by the Ministry of Justice in patters; lockup and open”.

vii. Conditions for temporary release from prison

Article 92: “(1) The convict can not, other than being on leave, taken to hospital, Public Prosecutor office or placed on hearing, education, instruction, work house, penalty postponement, release, transfer, and force majeure event such as earthquake and flood and state of fire unless a written order issued by a competent authority, go out of the lockup institution.
(2) In cases where it is considered mandatory for the interrogation to be performed to justify the precision of the information acquired in relation with the offenses contained in the first sub-paragraph of clause 250 of the Law numbered 5271, provided their assents are obtained, the detainees or the convicts upon demand of the relevant authority and the office of the Head Public Prosecutor, may be taken away from the lockup penalty execution institution by a magisterial decree on temporary periods. These periods are determined by the judge so as not to exceed four days at a time based on the nature of the task following hearing the convict or the detainee and never exceed fifteen days and counted passed in state of convict and detainee. When departing from and arriving at the lockup penalty execution institution, the state of convict and the detainee health are determined with a medical report. One copy of the documents related to actions taken during the judicial survey is sent to the office of the Head Public Prosecutor as to be maintained in the file of the interested”.
viii. Leaves 

Article 93: “(1) Other than those ones in the high–security penalty execution institutions, the convicts may have the excuse, special or job search leaves. The periods elapsed during on leave are considered elapsed in state of convict.

(2) The detailed data related to the use of the leaves are prescribed in the statue”.  

ix. Liabilities of the arrested

Article 116: “(1) Out of this Law;  regarding the matters of high–security lockup penalty execution institutions, postponement of the conviction penalty due to illness, admission and registration operations to the institution, notifications to the convicts and its relatives and the relevant pones, obedience to the rules of suffering the penalty and security and betterment program and maintaining the health, protection of the building and the furniture, not to open the doors and prevention of contact, the personal belongings that might be found in the room and its built on, hunting, the nature and execution conditions of the disciplinary punishments, castigation, keeping back from participating in certain activities, breavering from a pay-work, debarring or restricting from the communication and correspondence means, solitary confinement, the disciplinary measures and penalties applicable regarding children, disciplinary inquest, repetition of actions entailing disciplinary penalty, execution and abolishment of the disciplinary penalties, the measures that might be taken by the management, use of coercive tools, giving reward, complaint and objection, transfers, discipline–dependent transfer, imperative–cause transfer, disease–dependent transfer, the measures to taken with transfers, right to get in touch with the attorney and notary public, participation in cultural and artisan activities, freedom of expression, utilization of library, right to make use of periodic and non-periodic publications, right of communication by telephone, right of making use of radio, television broadcasts and internet facilities, right of receiving and sending letter, fax and telegram transmittal, right of accepting the gift sent from outside on the days prescribed in this Law, freedom of religion and conscience, requirements of examination and treatment, nourishment of the convicts, determination of the betterment programs, number of convicts and the safety measures to be exercised, Educational programs, utilizing from instruction, examination and treatment, hygiene inspection, referral to hospital, state of illness to influence the execution, refusal of foods and beverages served, visiting, visit to foreign convicts, the principles to be followed during contacts, physical education, making use of libraries and the courses drawn up in clauses 9, 16, 21, 22, 26 through 28, 34 through 53, 55 through 62, 66 through 76, 78 through 84 and 86 plus 88 that come to a composition with detainee status of the convict can be applied also regarding the detainees”.

C. Law on Child Protection
i. Detaining a juvenile
Article 16: “(1) Detained juveniles shall be kept at the juvenile unit of the law enforcement. 

(2) In cases where the law enforcement does not have a juvenile unit, the juveniles shall be kept separate from detained adults”. 
ii. Transfer of the juvenile
Article 18: “(1) Chains, handcuffs and similar tools cannot be put on juveniles. However, when necessary, the law enforcement may take necessary measures to prevent the juvenile from escaping or to prevent dangers that may arise with regard to the life and physical integrity of the juvenile or others”. 

D. Law on the Duty and Authority of the Police

Article 13: “The arrest of the person is notified to its relatives immediately. Out of those apprehended, the health status of the following persons is to be determined by a medical report at the moment of apprehension:

a) those who use narcotic agents and drunks,

b) those who were forcibly apprehended, 
c) suspects and the accused who would be subjected to a criminal investigation”.
Provisions regarding Article 37, paragraph (d)

A. Constitution of the Republic of Turkey

i. Personal liberty and security

Article 19: “Everyone has the right to liberty and security of person. 

No one shall be deprived of his or her liberty except in the following cases where procedure and conditions are prescribed by law: Execution of sentences restricting liberty and the implementation of security measures decided by court order; apprehension or detention of an individual in line with a court ruling or an obligation upon him designated by law; execution of an order for the purpose of the educational supervision of a minor or for bringing him or her before the competent authority; execution of measures taken in conformity with the relevant legal provision for the treatment, education or correction in institutions of a person of unsound mind, an alcoholic or drug addict or vagrant or a person spreading contagious diseases, when such persons constitute a danger to the public, apprehension or detention of a person who enters or attempts to enter illegally into the country or for whom a deportation or extradition order has been issued. 

Individuals against whom there is strong evidence of having committed an offence can be arrested by decision of a judge solely for the purposes of preventing escape, or preventing the destruction or alteration of evidence as well as in similar other circumstances which necessitate detention and are prescribed by law. Apprehension of a person without a decision by a judge shall be resorted to only in cases when a person is caught in the act of committing an offence or in cases where delay is likely to thwart the course of justice; the conditions for such acts shall be defined by law. 

Individuals arrested or detained shall be promptly notified, and in all cases in writing, or orally, when the former is not possible, of the grounds for their arrest or detention and the charges against them; in cases of offences committed collectively this notification shall be made, at the latest, before the individual is brought before a judge. 

The person arrested or detained shall be brought before a judge within at latest forty-eight hours and in the case of offences committed collectively within at most four days, excluding the time taken to send the individual to the court nearest to the place of arrest. No one can be deprived of his or her liberty without the decision of a judge after the expiry of the above-specified periods. These periods may be extended during a state of emergency, under martial law or in time of war. 

The arrest or detention of a person shall be notified to the next of kin immediately. 

Persons under detention shall have the right to request trial within a reasonable time or to be released during investigation or prosecution. Release may be made conditional to the presentation of an appropriate guarantee with a view to securing the presence of the person at the trial proceedings and the execution of the court sentence. 

Persons deprived of their liberty under any circumstances are entitled to apply to the appropriate judicial authority for speedy conclusion of proceedings regarding their situation and for their release if the restriction placed upon them is not lawful. 

Damage suffered by persons subjected to treatment contrary to the above provisions shall be compensated by the State with respect to the general principles of the law on compensation”.

International Conventions

A. European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 

B. Protocol No. 1 to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment  

C. Protocol No. 2 to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment  

D. The 1975 United Nations Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment   

E. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

F. Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

G. Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental Freedoms concerning the abolition of the death penalty

as amended by Protocol No. 11

Laws

A. Criminal Procedure Code

i. Conduct of an interview or questioning 

Article 147: “During statement taking or the questioning of a suspect or accused, the following rules shall apply:

a) The identity of the suspect or accused shall be established. The suspect or accused shall be obliged to provide correct answers to the questions relating to his identity.

b) The suspect or accused shall be given an explanation of the charges against him.

c) He shall also be informed that he has the right to appoint a lawyer and take advantage of the legal assistance provided by this lawyer; he shall also be informed that if he so requests the lawyer will be present during the statement taking or questioning.  If he is not in a position to appoint one, the bar association shall appoint a lawyer if he expresses his will to take advantage of a lawyer. 

d) Reserving the provision laid down in Article 95, a relative – chosen by the apprehended person himself - shall be notified immediately of his apprehension.

e) He shall be told that he has the statutory right to not make any statement concerning the offence charged.

f) He shall be reminded that he may request the collection of exonerating evidence and shall be given the opportunity to put forward points in his favour and to remove the existing grounds for suspicion against him.

g) The person giving statement or being questioned shall be asked for information on his personal and economic status. 

h) Technical means shall be used for recording the statement taking or questioning procedure. 

i)  The statement taking or questioning shall be recorded in writing. The record shall contain the following points:

1) The place and date of the statement taking or questioning procedure,

2) The names and status of the persons present during the statement taking or questioning, and the clear identity of the person giving his statement or questioned,

3) Verification of whether the steps listed above were taken during the statement taking or questioning and, if not, the reasons for this, 

4) Verification that the contents of the record have been read and signed by the person giving his statement or questioned and by his lawyer who was present. 

5) If they refrain from signing, the grounds for this shall be recorded”.

ii. Selection of a defender by the suspect or accused

Article 149: “(1) The suspect or accused can take advantage of the assistance of one or more defence lawyers at any stage of the investigation and prosecution; the personal representative can appoint the lawyer for the suspect or accused in cases of the existence of such a representative.

(2) During the investigation process, at most three lawyers can be present during statement taking.

(3) At no stage of the investigation and prosecution, the right of the lawyer to meet with the suspect or accused, to accompany him during statement taking or questioning, and to provide him legal aid can be avoided or restricted”.

iii. Appointment of the defender

Article 150: “(1) A defence lawyer shall be appointed for the suspect or accused if he declares that he wants to benefit from a defence lawyer but is not in a position to appoint one.

(2) A defence lawyer shall be directly commissioned in cases where there are no lawyers present and the suspect or accused has not yet completed the age of eighteen or he or she has speaking and hearing disability or he or she is disabled to such an extent to prevent self-defence. 

(3) The provision laid down in paragraph two shall be applicable to investigations and prosecutions carried out about offences calling for imprisonment penalty of minimum 5 years as ceiling”.

B. Law on the Duty and Authority of the Police

Article 13: “Among the apprehended persons, those under the suspicion of having committed a crime are transferred to the judicial authorities. Persons about whom special measures must be taken or medical treatment must be conducted are handed over to officials of relevant institutions. The persons, reasons for apprehension of whom are no longer valid, shall be immediately released”.
IV. CHILDREN IN ARMED CONFLICT (Article 38)

Relevant Provisions

i. Suspension of the exercise of fundamental rights and freedoms

Article 15: “In times of war, mobilization, martial law, or state of emergency, the exercise of fundamental rights and freedoms can be partially or entirely suspended, or measures may be taken, to the extent required by the exigencies of the situation, which derogate the guarantees embodied in the Constitution, provided that obligations under international law are not violated.

Even under the circumstances indicated in the first paragraph, the individual’s right to life, and the integrity of his or her material and spiritual entity shall be inviolable except where death occurs through lawful act of warfare; no one may be compelled to reveal his or her religion, conscience, thought or opinion, nor be accused on account of them; offences and penalties may not be made retroactive, nor may anyone be held guilty until so proven by a court judgment”.

ii. National service

Article 72: “National service is the right and duty of every Turk. The manner in which this service shall be performed, or considered as performed, either in the Armed Forces or in public service shall be regulated by law”.

International Conventions

A. Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict

Laws

A. Law on Military Service  

(Law No: 1111, 21.6.1927)
Article 1: “Each and every male Turkish citizen is obliged to attend military service. 

Article 2: “The age of military service lasts for 21 years at maximum. It starts with the first day of January of the year when the male citizen turns 20 and ends with that day of the year when he turns 41. The age of military service is based on the age of the male citizen as indicated in his birth record. 
B. Law on Liability of National Defence

(Law No: 3634, 7.6.1939)

Article 2: “The implementation of the National Defence liability must be proportional with capabilities and existing resources of the people. Persons who are younger than 15 years of age and those older than 65 years of age, the disabled, pregnant women and the sick people are not subject to personal liability”.  

C. Basic Law on National Education

i. Execution, monitoring and supervision

Article 56: “In the name State, Ministry of National Education is responsible for execution, observation and supervision of the Education and Instruction service according to the provisions of this law”.
ii. Prohibition

Article 57: “Excluding the schools to be opened for the military objectives, no educational activity contrary to the provisions of this Law can be made”.

iii. Authority to institute schools

Article 58: “The primary schools, high schools or equivalent schools ca not be opened without permission of Ministry of National Education within Turkish Republic. The grade assessment for the schools opened or to be opened (including Military high schools) by Ministry of National Education or other ministry and private schools pertains to Ministry of National Education. The grades of the Military educational institutions are assessed together with Ministry of National Defence. The programs and regulations of the high schools and equivalents attached to other ministries is prepared together with the relevant ministry and Ministry of National Education and approved by Ministry of National Education. The schools attached to the other ministries are subject to observation and supervision by the Ministry of National Education. The equivalence of the institutions that are seen as a result of the observation and supervision conducted that they do not carry the appropriate medium and quality is cancelled by Ministry of National Education in accordance with the procedure. The principles related to this are prescribed in a regulation issued by the Council of Ministers”.
D. Law on the Establishment and Duties of the Ministry of Education

i. Board of Education and Discipline

Article 8: “The functions of the Education and Instruction Council attached to the Minister are the following:

a) to investigate, develop  educational system, education plans and programs, all course tools and materials and to submit the implementation decisions for approval,

b) to scrutinize, develop the instruction programs and course books, auxiliary books, teacher guide books, data, task and process sheets drawn up by the units of the Ministry and settle the ones deemed fit,

c) to carry out the functions and services related to the development and assessment of the education and the instruction,

d) to follow and evaluate the domestic and abroad educational matters,

e) to prepare, get prepared or purchase the course and auxiliary course books as per program,

f) to scrutinize the educational tools and materials foreseen to be purchase or manufactured from the standpoint of their contribution to the education and economic aspect, communicate the ones deemed fit to the interested,

g) when required, obtaining also the opinion of the office of Legal Adviser, to finalize the education and instruction–related bills, statue and regulations made ready by the units of the Ministry and submit to relevant authorities,

h)to notify the office of Legal Adviser regarding the education and instruction–related notices of motion and bills made ready by the members of the legislative body or other ministries,

i) to assess the grades and the equivalences of the diplomas and certificates of education obtained at levels of the primary and secondary instruction abroad,

j) to review the instruction plans to be basis for the teachers and the students sent to foreign countries,

k) to execute secretariat of the National Education council, 

l) to carry out the operations related for the enforcement of the council decisions upon having been approved by the Minister”.

E. Law on the Compensation of Damages Incurred in Terror and Measures taken against Terror

i. Damages to be compensated

Article 7: The damages to be compensated by this Law through peaceful settlement are as follows: 

(a) all damages given to the animals, trees, - products and other movable and immovable properties.
b) damages incurred in injury, wounding and death as well as costs of treatment and funeral,

c) material damages due to the reason that people could not reach their assets because of the activities carried out under the fight against terrorism”.
ii. Determination of damages

Article 8: “The damages mentioned in the 7th article shall be determined - in accordance with the economic conditions of the day and the principle of equality - by the commission directly or by way of appointing an expert, based on the declaration of the applicant and by taking into account the information and documents at the judicial, administrative and military offices that explain how the incident occurred and the precautions taken by the applicant, as well as whether there exists any negligence or deficiency on the part of the sufferer. 

On the determination of the damage concerning the immovable, the principles of Law No 2942 on Expropriation dated 4/11/1983 shall be implemented by analogy”.
iii. Compensations in cases of injury, wounding and death

Article 9: “In case of injury, disability and death, the amount calculated by multiplying the (7000) index number with the monthly salary coefficient for the public employee will be paid in cash. This amount; 

a) may be paid in accordance with the degree of injury but not to be higher than six times the 

amount.

b) may be increased from four up to twenty four times for those whose inability to work is 

determined as level three by the authorized health institutions, 

c) may be increased from twenty five up to forty eight times for those whose inability to work 

is determined as level two by the authorized health institutions, 

d) may be increased from forty nine up to seventy two times for those whose inability to work 

is determined as level one by the authorized health institutions, 

e) may be increased up to 50 times when the payment is to be made to the inheritors of the 

persons deceased. 

The amount that will be the basis for the cash payment shall be calculated on the index number and the coefficient valid at the date of approval of the payment by the relevant governor or the Minister. 

In the transfer of the cash payment, the amount of which is determined in accordance with paragraph 1 (e), to the inheritors the provisions on heritage of the Turkish Civil Code No 4721 shall apply. 

The Board of Ministers is authorized to increase the index number by up to %30 or to decrease it to the legal threshold. 

No recourse shall be made to the State for payments made by real persons or legal entities of private law to the applicants, due to the damages falling under this Law. 

The principles and procedures applicable to the form and amount of the cash payment, and to the determination of disability level shall be set out in a regulation”.
V. RIGHT TO A FAIR TRIAL AND PRINCIPLES OF JUVENILE JUSTICE SYSTEM (Article 40)

Provisions concerning Article 40, paragraph 2 (a)

A. Constitution of the Republic of Turkey

i. Principles relating to offences and penalties

Article 38: “No one shall be punished for any act which does not constitute a criminal offence under the law in force at the time committed; no one shall be given a heavier penalty for an offence other than the penalty applicable at the time when the offence was committed. 

The provisions of the above paragraph shall also apply to the statute of limitations on offences and penalties and on the results of conviction. 

Penalties, and security measures in lieu of penalties, shall be prescribed only by law. 

No one shall be considered guilty until proven guilty in a court of law. 

No one shall be compelled to make a statement that would incriminate himself/herself or his/her legal next of kin, or to present such incriminating evidence. 

Findings obtained through illegal methods shall not be considered evidence. 

Criminal responsibility shall be personal. 

No one shall be deprived of his liberty merely on the ground of inability to fulfil a contractual obligation. 

Neither death penalty nor general confiscation shall be imposed as punishment. 

The Administration shall not impose any sanction resulting in restriction of personal liberty. Exceptions to this provision may be introduced by law regarding the internal order of the Armed Forces. 

No citizen shall be extradited to a foreign country on account of an offence except under obligations resulting from being a party to the International Criminal Court”.
Laws

A. Turkish Penal Code

i. Principle of legitimacy in crime and punishment
Article 2: “(1) Nobody can receive any penalty for any action that is not being considered explicitly a crime by the Law and cannot be subject to any security measures. Only those penalties and security measures that are in the Law could be sentenced in jurisdiction.  

(2) Crime and penalty cannot be imposed through administrative regulations.

(3) Application of the law articles those include crime and penalty cannot be subject to analogy.   Those articles including crime and penalty provisions cannot be interpreted in such a way so that will cause any analogy”.

ii. Principle of equality before the Law

Article 3: “(1) Penalty and security measure jurisdiction should be proportional to the committed criminal action.

(2) In application of Penal provisions there should not be any discrimination according to race, tongue, religious, faith, nationality, colour, sex, political or other opinions, philosophical beliefs, national or social roots, birth, economical and other social status, and nobody should be treated in privilege”. 

iii. Time-limited application

Article 7: “(1) No one can be punished or can be subject to a security measure for any action that is not being considered a crime according to the law in force at the time the crime is performed.  No one can be punished or can be subject to a security measure if a law is enforced after the action takes place that does not considers the act as a crime. If there is already a jurisdiction for execution of the punishment, or security measure, its execution and legal consequences become null and void.    

(2) If the provision of the law that is in force when the act is preformed differs from the law enforced after the action, then the provision of the law that favours the perpetrator is applied and executed.   

(3) Provisions on enforcement excluding the ones on adjournment of the execution of imprisonment, conditional release and repetition, are immediately applied.   

(4) Temporary and provisional laws are continued to be applied for the offenses committed during the period the laws are in force”.

Provisions regarding Article 40, paragraph 2(b-1)

A. Constitution of the Republic of Turkey

i. Principles relating to offences and penalties
Article 38: “No one shall be punished for any act which does not constitute a criminal offence under the law in force at the time committed; no one shall be given a heavier penalty for an offence other than the penalty applicable at the time when the offence was committed. 

The provisions of the above paragraph shall also apply to the statute of limitations on offences and penalties and on the results of conviction. 

Penalties, and security measures in lieu of penalties, shall be prescribed only by law. 

No one shall be considered guilty until proven guilty in a court of law. 

No one shall be compelled to make a statement that would incriminate himself/herself or his/her legal next of kin, or to present such incriminating evidence. 

Findings obtained through illegal methods shall not be considered evidence. 

Criminal responsibility shall be personal. 

No one shall be deprived of his liberty merely on the ground of inability to fulfil a contractual obligation. 

Neither death penalty nor general confiscation shall be imposed as punishment. 

The Administration shall not impose any sanction resulting in restriction of personal liberty. Exceptions to this provision may be introduced by law regarding the internal order of the Armed Forces. 

No citizen shall be extradited to a foreign country on account of an offence except under obligations resulting from being a party to the International Criminal Court”.

Laws

A. Law on the Establishment and Broadcasting of Radio and Television

i. Principles of broadcasting

Article 4: “k) No one shall be announced or shown as guilty until proven in a court of law. Broadcasting which induces people to committing a crime or which terrorizes people is prohibited”.

Provisions regarding Article 40, paragraph 2(b-2)

A. Constitution of the Republic of Turkey

i. Personal liberty and security 
Article 19: “The arrest or detention of a person shall be notified to next of kin immediately”.
Laws

A. Criminal Procedure Code 

i. Notification of the relatives of persons apprehended or taken into custody 

Article 95: “(1) When the suspect or the accused is apprehended, detained or when his detention period is extended, his relative or a person designated by the person apprehended or taken into custody shall be notified without delay, by order of the public prosecutor.

(2) If the person apprehended or taken into custody is a foreigner, the consulate of his country of citizenship shall be notified of his situation provided that he does not object to this situation in writing”.

ii. Format of the hearing and interrogation

Article 147: “During statement taking or the questioning of a suspect or accused, the following rules shall apply:

a) The identity of the suspect or accused shall be established. The suspect or accused shall be obliged to provide correct answers to the questions relating to his identity.

b) The suspect or accused shall be given an explanation of the charges against him.

c) He shall also be informed that he has the right to appoint a lawyer and take advantage of the legal assistance provided by this lawyer; he shall also be informed that if he so requests the lawyer will be present during the statement taking or questioning.  If he is not in a position to appoint one, the bar association shall appoint a lawyer if he expresses his will to take advantage of a lawyer. 

d) Reserving the provision laid down in Article 95, a relative – chosen by the apprehended person himself - shall be notified immediately of his apprehension.

e) He shall be told that he has the statutory right to not make any statement concerning the offence charged.

f) He shall be reminded that he may request the collection of exonerating evidence and shall be given the opportunity to put forward points in his favour and to remove the existing grounds for suspicion against him.

g) The person giving statement or being questioned shall be asked for information on his personal and economic status. 

h) Technical means shall be used for recording the statement taking or questioning procedure. 

i)  The statement taking or questioning shall be recorded in writing. The record shall contain the following points:

1) The place and date of the statement taking or questioning procedure,

2) The names and status of the persons present during the statement taking or questioning, and the clear identity of the person giving his statement or questioned,

3) Verification of whether the steps listed above were taken during the statement taking or questioning and, if not, the reasons for this, 

4) Verification that the contents of the record have been read and signed by the person giving his statement or questioned and by his lawyer who was present. 

5) If they refrain from signing, the grounds for this shall be recorded”.
Article 149: “(1) The suspect or accused can take advantage of the assistance of one or more defence lawyers at any stage of the investigation and prosecution; the personal representative can appoint the lawyer for the suspect or accused in cases of the existence of such a representative.

(2) During the investigation process, at most three lawyers can be present during statement taking.

(3) At no stage of the investigation and prosecution, the right of the lawyer to meet with the suspect or accused, to accompany him during statement taking or questioning, and to provide him legal aid can be avoided or restricted”.

iii. Appointment of the defendant

Article 150: “(1) A defence lawyer shall be appointed for the suspect or accused if he declares that he wants to benefit from a defence lawyer but is not in a position to appoint one.

(2) A defence lawyer shall be directly commissioned in cases where there are no lawyers present and the suspect or accused has not yet completed the age of eighteen or he or she has speaking or hearing disability or he or she is disabled to such an extent to prevent self-defence. 

(3) The provision laid down in paragraph two shall be applicable to investigations and prosecutions carried out about offences calling for imprisonment penalty of minimum 5 years as ceiling”.

B. Law on the Duty and Authority of the Police

Article 13: “Arrest is notified immediately to the legal relatives chosen by the person concerned.”.

Provisions regarding Article 40, paragraph 2(b-3)

A. Constitution of the Republic of Turkey

i. Freedom to claim rights

Article 36: “Everyone has the right of litigation either as plaintiff or defendant and the right to a fair trial before the courts through lawful means and procedures. 

No court shall refuse to hear a case within its jurisdiction”.  
ii. Guarantee of lawful judgment 

Article 37: “No one may be tried by any judicial authority other than the legally designated court. Extraordinary tribunals with jurisdiction that would in effect remove a person from the jurisdiction of his legally designated court shall not be established”.

iii. Protection of fundamental rights and freedoms

Article 40: “Everyone whose constitutional rights and freedoms have been violated has the right to request prompt access to the competent authorities. 

The State, is obliged to indicate in its transactions, the legal remedies and authorities the persons concerned should apply and their time limits. 

Damages incurred by any person through unlawful treatment by holders of public office shall be compensated for by the state. The state reserves the right of recourse to the official responsible”.

iv. Independence of the Courts

Article 138: “Judges shall be independent in the discharge of their duties; they shall give judgment in accordance with the Constitution, law, and their personal conviction conforming with the law. 

No organ, authority, office or individual may give orders or instructions to courts or judges relating to the exercise of judicial power, send them circulars, or make recommendations or suggestions”.

v. Security of tenure of the judges and public prosecutors

Article 139: “Judges and public prosecutors shall not be dismissed, or retired before the age prescribed by the Constitution; nor shall they be deprived of their salaries, allowances or other rights relating to their status, even as a result of the abolition of court or post. 

Exceptions indicated in law relating to those convicted for an offence requiring dismissal from the profession, those who are definitely established as unable to perform their duties on account of ill-health, and those determined as unsuitable to remain in the profession, are reserved”.

vi. Publicity of hearings and verdict justification  

Article 141: “Court hearings shall be open to the public. It may be decided to conduct all or part of the hearings in closed session only in cases where absolutely required for reasons of public morality or public security. 

Special provisions shall be provided in the law with respect to the trial of minors. 

The decisions of all courts shall be made in writing with a statement of justification. 

It is the duty of the judiciary to conclude trials as quickly as possible and at minimum cost”.

vii. Organization of the courts

Article 142: “The organisation, functions and jurisdiction of the courts, their functioning and trial procedures shall be regulated by law”. 

Laws

A. Criminal Procedure Code

i. Selection of the defender by the suspect or the accused
Article 14: “(1) The suspect or the accused may make use of the assistance of one or more than one defenders during each and every phase of the investigation and interrogation; if any, his or her legal representatives may also select a defender for the suspect or the accused.

(2) Three defenders at maximum may be present in taking of the statement,

(3) The defender has the right to talk with the suspect or the accused or stand next to him or her throughout statement taking or interrogation and give legal support to him or her. 
B. Law on Child Protection

i. Hearing  

Article 22: “(1) The juvenile, his/her parent, guardian, court-assigned social labourer, the family that has assumed the care of the juvenile, or if the juvenile is cared for by the Agency, the representative of the Agency may be present at the hearing. 

(2) The court or the judge may allow a social labourer to accompany the juvenile during the juvenile’s interrogation or during other procedures regarding the juvenile. 

(3) The juvenile present at the hearing may be taken outside the courtroom if his/her interests require so; additionally, a juvenile whose interrogation procedures have been completed may not be required to be present at the hearing”. 
Provisions regarding Article 40, paragraph 2 (b-4)

A. Constitution of the Republic of Turkey 

i. Principles relating to offences and penalties 
Article 38: “No one shall be punished for any act which does not constitute a criminal offence under the law in force at the time committed; no one shall be given a heavier penalty for an offence other than the penalty applicable at the time when the offence was committed. 
The provisions of the above paragraph shall also apply to the statute of limitations on offences and penalties and on the results of conviction. 

Penalties, and security measures in lieu of penalties, shall be prescribed only by law. 

No one shall be considered guilty until proven guilty in a court of law. 

No one shall be compelled to make a statement that would incriminate himself/herself or his/her legal next of kin, or to present such incriminating evidence. 

Findings obtained through illegal methods shall not be considered evidence. 

Criminal responsibility shall be personal. 

No one shall be deprived of his liberty merely on the ground of inability to fulfil a contractual obligation. 

Neither death penalty nor general confiscation shall be imposed as punishment. 

The Administration shall not impose any sanction resulting in restriction of personal liberty. 

Exceptions to this provision may be introduced by law regarding the internal order of the Armed Forces. 

No citizen shall be extradited to a foreign country on account of an offence except under obligations resulting from being a party to the International Criminal Court”.

Laws

A. Criminal Procedure Code

i. Abstaining from being witness
Article 45: “(1) Following persons may abstain from being witness:

a) the fiancé of the suspect or the accused,

b) Even if the marriage bond has disappeared, the spouse of the suspect or the accused,

c) the lineal ancestors or collateral ancestors of the suspect or the accused due to blood or brother-in-law keenness through marriage,  

d) including third degree relatives by blood or including second degree keens by brother-in-law through marriage of the suspect or the accused,

e) those ones having a foster child–bond between them.

(2) those ones who are unable to perceive the significance of abstaining from witness due to adolescence, mentally–impairment or mental defect may be heard upon consent of their legal representatives. If their legal representatives are the suspect or the accused, they can not decide for them to abstain from witness.

(3) to those ones who might abstain from witness, it is advised that they might avoid from witness prior to be heard. Even when being heard, these people can abstain from witness at any time as well. 
ii. Abstention ex parte himself/herself or persons close to him/her 


Article 48: “(1)   The witness may avoid from replying the questions in quality which might cause itself or the persons indicated in the first sub-paragraph of clause 45 to undergo criminal prosecution.   

The witness is advised that it could abstain from replying in advance”.

iii. Communication of the abstention

Article 49: “(1) When ever deemed necessary by the president judge or judge or the Public Prosecutor, the witness, in the events prescribed in clauses 45, 46, and 48, declares the facts constituting the base of its abstention from the witness and when required, it is made swear on such matter”.

iv. Witnesses heard without oath

Article 50: “(1) Following people are heard without oath:

a) those ones not completed the age of fifteen while being heard,

b) those one who are unable to perceive the quality and the significance of abstention from witness due to not possessing capacity of distinguishing,

c) those ones who are the suspect, accused or convict due to complicity to the crimes constituting the topic of the inquest and prosecution or being partial in favour of the culpable because of these offenses or destruction, camouflage or replacement of the evidences”.
v. Non-abstention of a person who could abstain

Article 51: “(1) It is subject to the discretion of the judge or the court whether or not get the testifiers sworn. Nevertheless, the witness may abstain from swearing.

This matter should be informed to it”.

vi. Hearing of witnesses

Article 52: “(1) Every witness shall be heard separately and no witness shall be heard in the presence of the next one.

(2) Until the prosecution phase witnesses may be confronted with each other and with the suspect only in cases where delay would be detrimental or for purposes of identification.

(3)During the hearing of witnesses audio visual recording can be done. However, such recordings shall be obligatory for the testimony of;

a) victimized children,

b) persons who cannot be brought before the court but whose testimony is necessary for the revealing of the truth. 

(4) The audio visual recordings obtained through the application of the provisions of paragraph 3 shall only be used in criminal proceedings”.

vii. Primary questions to be asked to a witness and the protection of the witness 

Article 58: “(1) The witness shall first be asked his first name, family name, age, occupation and domicile, his work address or temporary home address and, if any, his telephone numbers. If deemed necessary, questions that would enlighten the judge as to the reliability of his testimony shall be asked, especially about his relationships with the suspect or the accused or the victim.

(2) If it is likely that the revealing of witnesses’ identities would constitute a major risk for them or their relatives; then necessary measures shall be taken in order to keep their identities confidential. The witness whose identity is kept confidential has the obligation of revealing the reasons and occasion as to how he got hold of the information relating to the incidents for which he is testifying as a witness. However, in order to keep the identity confidential, the personal information concerning the witness has to be kept by the public prosecutor, judge and the court. 

(3) If the hearing of the witness in the presence of the ones present during the hearing is going to create a big danger for the witness and if this danger can not be eliminated in any other way or if it shall endanger the revealing of the truth; the judge may hear the witness without the presence of those who are entitled to be present during the hearing. There will be audio visual transmission when the witness is being heard. The right to ask questions shall be reserved.

(4) The measures to be taken after the witness is heard so as to maintain the confidentiality of his identity and to ensure his security will be regulated in the relevant law. 

(5) The provisions of the second, third and fourth paragraph can only be applied in relation to crimes committed in the frame of the activities of an organization”.

viii. Conversation with the witness

Article 59: “(1) Prior to be heard, the witness is informed by the court president or the judge regarding the event it would make testimony hereon; the accused present is shown to the witness. Otherwise, its identity is disclosed. The witness is asked to tell what it knows relating to the matters it shall give statement, when accomplishing its testimony, no cut in takes place. 

(2) In order to clarify, complement the matters the testimony is being conducted on and to be able to sufficiently assess the conditions the information taken was based on, further questions might be directed”.

ix. Conduct of an interview or questioning

Article 147: “During statement taking or the questioning of a suspect or accused, the following rules shall apply:

a) The identity of the suspect or accused shall be established. The suspect or accused shall be obliged to provide correct answers to the questions relating to his identity.

b) The suspect or accused shall be given an explanation of the charges against him.

c) He shall also be informed that he has the right to appoint a lawyer and take advantage of the legal assistance provided by this lawyer; he shall also be informed that if he so requests the lawyer will be present during the statement taking or questioning.  If he is not in a position to appoint one, the bar association shall appoint a lawyer if he expresses his will to take advantage of a lawyer. 

d) Reserving the provision laid down in Article 95, a relative – chosen by the apprehended person himself - shall be notified immediately of his apprehension.

e) He shall be told that he has the statutory right to not make any statement concerning the offence charged.

f) He shall be reminded that he may request the collection of exonerating evidence and shall be given the opportunity to put forward points in his favor and to remove the existing grounds for suspicion against him.

g) The person giving statement or being questioned shall be asked for information on his personal and economic status. 

h) Technical means shall be used for recording the statement taking or questioning procedure. 

i)  The statement taking or questioning shall be recorded in writing. The record shall contain the following points:

1) The place and date of the statement taking or questioning procedure,

2) The names and status of the persons present during the statement taking or questioning, and the clear identity of the person giving his statement or questioned,

3) Verification of whether the steps listed above were taken during the statement taking or questioning and, if not, the reasons for this, 

4) Verification that the contents of the record have been read and signed by the person giving his statement or questioned and by his lawyer who was present. 

5) If they refrain from signing, the grounds for this shall be recorded”.

x. Prohibited methods of statement taking and questioning  

Article 148: “(1) The statements given by the suspect or accused should derive from his own free will. Any physical or psychological intervention that would hamper free will - such as ill-treatment, torture, the administration of medicines or drugs, and the infliction of fatigue, deception, the use of compulsion or threat, and the use of certain equipment shall be prohibited.

(2) No unlawful advantage may be promised.

(3) Statements obtained through the prohibited methods mentioned in the above paragraphs shall not be used as evidence notwithstanding that they were given with the person’s consent.

(4) The statements taken by the law enforcement forces in the absence of the lawyer shall not be taken as basis for the verdict unless confirmed before the judge or the court by the suspect or the accused. 

(5) When there is such a need to do so, it is only the Public Prosecutor who shall be empowered to take statements of the suspect for a second time concerning the same case”.

xi. Direct questions

Article 201: “(1) The public prosecutor, the defence lawyer or the lawyer who participates in the hearing as a legal counsel or representative may put direct questions to the accused, the intervening party, the witnesses, the experts and other persons summoned to the hearing, by respecting the discipline of the hearing. The accused and the intervening party may also ask questions through the presiding judge or the judge. If an objection is raised to the questions asked, the presiding judge shall decide whether the question needs to be asked or not”.

Provisions regarding Article 40, paragraph 2(b-5)

A. Constitution of the Republic of Turkey

i. Freedom to claim rights

Article 36: “Everyone has the right of litigation either as plaintiff or defendant and the right to a fair trial before the courts through lawful means and procedures. 

No court shall refuse to hear a case within its jurisdiction”. 
Laws

A. Criminal Procedure Code

i. Decision that might be opposed
Article 267: “(1) Decisions of the Court might be opposed within the provisions of the law and judge rulings”.

ii. Procedure of opposition and examination authorities

Article 268: “(1) Appealing against an award of a judge or court, unless specified otherwise by law, provided it is made within seven days starting from the day when the relevant persons have learned the decision according to clause 35, by handing over a petition to the agency that had taken said decision or getting it entered the minutes and making a declaration to the clerk of the court in question. The court president or the judge ratifies the statement and the signature documented with a minutes. The provision of clause 263 is reserved.

(2) If the judge or the court whose decision was contested them fit and proper, it rectifies its decision; if not, at most within three days, it sends it to the agency authorized to scrutinize the appeal.

(3) the agencies authorized to scrutinize the appeal are shown below:

a) the scrutiny of the appeals made against the decisions of the judge of police belongs to the criminal court of first instance within their jurisdiction,

b) if the affairs of the criminal court of peace are being handled by the judge from the criminal court of first instance, the power of scrutiny of the appeal belongs to the court president of the court carrying out works of the heavy penalty.

c) the scrutiny of the appeals to be made against the decisions of the criminal court of first instance belongs to the assize court within their jurisdiction and the review of the appeals regarding the decisions given by this court and its president, in case where there are more than one assize court at that place, belongs to the section following itself in number; as for the section, to the first section; if there is only one section of the assize court at that place, to the nearest heavy assize court,

d) The scrutiny of the appeals to be made against the decisions of the public defender judge belongs to the heavy assize court president, as for the appeals against the court decisions given a rogatory commission to the court president or the court where they are according to the principles specified in the items above.

e) With the appeals made against the decisions of the assize sections of the regional general court and the decisions the Court of Appeal assize sections made with cases they have heard as the original court, the decision of the member is scrutinized by the chief of section it is connected to, the decision of the section chief and the assize section by the following assize section; it the last numbered section is in question by the first assize section. 

iii. Appeal to the appellate court
Article 272: “(1) An appeal may be lodged against the judgments given by courts of first instance. However, judgments relating to custodial penalties of fifteen years or more shall be reviewed by the regional court of appeal with its own motion. 

(2) Decisions given by the court prior to the judgment and which provide the basis for the judgment or decisions against which there is no other legal remedy, may also be appealed together with the judgment.

(3) However, no appeal shall lie against the following judgments;

a) Judgments imposing an administrative fine including two thousand liras determined as final, 

b) Judgments acquitting the accused of offences which carry a fine with an upper limit of no more than five hundred days, 

c) Judgments which are defined by law as final”.
iv. Appeal to the Court of Cassation 

Article 286: “(1) With the exception of judgments reversing a court decision, judgments given by the criminal divisions of the regional courts of appeal may be appealed on points of law.

(2) However, the following decisions shall not be subject to appeal on points of law:

a) Decisions of regional courts of appeal dismissing appeals against custodial penalties of up to and including five years and against any administrative fine imposed by the courts of first instance,

b) Decisions given by the regional courts of appeal relating to custodial penalties of up to and including five years that do not increase the amount of the custodial penalties imposed by the court of first instance, 

c) All types of decisions of the regional courts of appeal that are related to the judgment of the court of first instance as regards the nature of the offence which fall under the mandate of the district courts dealing with criminal matters,

d) Decisions of the regional courts of appeal which do not alter the nature of the offence in connection with the judgment given by the court of first instance, in the case of offences requiring an judicial fine,

e) Decisions given by the regional courts of appeal which do not alter the decision of the court of first instance imposing the penalty of confiscation of only good or income or ruling that neither penalty is necessary, 

f) Decisions of the regional courts of appeal acquitting the accused or rejecting an appeal in connection with the decisions of acquittal given by the court of first instance in the case of offences carrying a custodial penalty of up to and including ten years or imposing any type of judicial fine, 

g) Decisions of the regional courts of appeal to dismiss a case, not to impose a penalty or order a security measure, or reject the application for appeal that are relevant to the decisions of the court of first instance on dismissing a case or not imposing a penalty or ordering a security measure,

h) Decisions of the regional courts of appeal which contain more than one of these penalties and decisions in a single judgment provided that they remain within the limits of the above-mentioned articles”.

v. Appeal on decisions prior to judgment
Article 287: “(1) Prior to the giving of the judgment, appeal can also be made on decisions which constitute basis for that judgment.
vi. Reasons for appeal

Article 288: “(1) Appeal can only be made with the reason that the judgment violates the law. 

(2) Non-application of a law or its misapplication constitutes violation of law. 

B. Law on Child Protection

i. Appeal

Article 14: “(1) In accordance with the provisions of this Law, the legal path to appeal a decision for measures rendered by the juvenile judge shall be open. The appeal shall be filed to the nearest juvenile court in accordance with the appeal provisions of the Criminal Procedures Law dated 4.12.2004 and numbered 5271”. 
C. Law on the Format of Execution and Implementation of the Criminal Procedure Code
i. Appeal     

Article 7: “(1) Decisions subject to an objection which is not foreseen any time-limit under the Code of Criminal Procedures might be objected within seven days beginning from the date on said Code entered into force.  

(2) Regarding the urgent appeals mentioned in the old Code of Criminal Procedure as well as other laws, the provisions on appeals of the new Code of Criminal Procedure shall apply”.

Provisions regarding the Article 40, paragraph 2(b-6)

Laws

A. Law on Enforcement of Punishments and Security Measures

i. Disciplinary inquiry

Article 47: “(1) The penalties of reprimand and prohibition of participation in some activities are decided upon by the senior administrator of the institution.

(2) An investigation is initiated by an official by the senior administrator of the institution immediately upon receiving information of the conduct requiring disciplinary penalties, or within two days at the latest. 
(3) The investigation is completed within seven days at the latest seven days and the report and its attachments are submitted to the disciplinary board. The duration of the investigation may be extended by seven days upon the written permission of a judge depending on the nature of the act in question and the investigation.  

(4) A disciplinary penalty cannot be imposed without receiving a statement from the person accused of the act. The nature of the act and its consequences are notified in writing to the person in question, informing them that he or she would be expected to provide a statement within three days and that a failure to do so would mean  that he or she has waived this right. The statement may be provided in writing or orally. An oral statement has to be recorded. 
The statement of those who cannot speak Turkish, and persons with hearing or speaking disabilities are provided through a translator”.
B. Criminal Procedure Code    

i. Cases where the presence of an interpreter is required

Article 202: “(1) If the accused or the victim does not know sufficient Turkish to explain his plight, during the hearing the essential points of the prosecution and defence shall be interpreted by an interpreter to be appointed by the court. 

(2) In the hearing of a handicapped accused or victim, the essential points of the prosecution and defence shall be explained to him in a way that he is able to comprehend. 

(3) The provisions of this article shall also apply in respect of suspects, victims or witnesses heard during the investigation phase. During that stage, the interpreter shall be appointed by the judge or the public prosecutor”. 

Provisions regarding Article 40, paragraph 2(b-7)

A. Constitution of the Republic of Turkey

i. Publicity of hearings and verdict justification

Article 141: “Court hearings shall be open to the public. It may be decided to conduct all or part of the hearings in closed session only in cases where absolutely required for reasons of public morality or public security”.

Laws

A. Criminal Procedure Code 

i. Confidentiality of the investigation 

Article 157: “(1) Provided that the cases on which the Law has imposed special provisions are reserved, and that the right to defence is not offended, the procedural actions in the investigation phase shall be confidential”.

ii. Hearings that are required to be conducted behind closed doors 
Article 185: “If then defendant has not completed the age of 18, hearing is conducted behind closed doors. The judgment is given in the same manner”.  

B. Law on Judicial Records

(Law No: 5352, 25.5.2005)

i. Request for information from the records

Article 10: “Judicial records and archives on children can be requested by public prosecutors, judges and courts only within the context of investigation and prosecution”.  
ii. Confidentiality of judicial records and archives 

Article 11: “(1)  The judicial records and archives data are confidential. They shall not be disclosed. Officials or institutions shall use them only for the purpose they indicated in demanding them. 
iii. Deletion of judicial records and archives

Article 12: “(1) Archived date concerning a person is deleted if that person in question dies or if 80 years passes since the date it is recorded. 

(2) Judicial records and archives regarding imprisonment imposed on a crime shall be deleted if that crime in question does not entail criminal liability any more. In this case, consent or demand is not sought. 

(3) Data concerning an imprisonment is deleted if termination for the sake of law is applied or if the final verdict by a court rules that the sentence imposed on an act is not relevant or if a new trial on the same act results in acquittal”.

iv. Inquiry in judicial records and archives

Article 13: “(1) a) A court, a judge, military judge, the office of chief public prosecutor and that of military prosecutor, 

b) upon the authorization of the Ministry of Justice, law enforcement units and other public institutions and agencies 

can conduct investigations in judicial records and archives in the context of investigation and interrogation about a crime”.      

C. Law on Child Protection

i. Fundamental principles

Article 4: “(1) For the purposes of this Law, in order to protect the rights of juveniles, the following fundamental principles shall be observed: 

l) Taking measures to prevent others from detecting the identity of the juvenile in transactions related to juveniles, trials and when carrying out the decisions”. 

ii. Hearing

Article 22: “(1) The juvenile, his/her parent, guardian, court-assigned social labourer, the family that has assumed the care of the juvenile, or if the juvenile is cared for by the Agency, the representative of the Agency may be present at the hearing. 

(2) The court or the judge may allow a social labourer to accompany the juvenile during the juvenile’s interrogation or during other procedures regarding the juvenile. 

(3) The juvenile present at the hearing may be taken outside the courtroom if his/her interests require so; additionally, a juvenile whose interrogation procedures have been completed may not be required to be present at the hearing”. 
D. Law on the Press

i. Influencing the court

Article 19: “(1) In a period beginning with preparatory inquiry to nol pros, or to open public lawsuit, a person who publishes material about the proceedings of the public prosecutor, judge or court or content of documents regarding the inquiry shall be sentenced to pay a judicial fine ranging from two thousand to 50 thousand Turkish Liras. This fine shall not  be less than 10 thousand Turkish Liras for regional periodicals and 20 thousand Turkish Liras for nationwide periodicals. 

  

(2) Any individual who publishes comments about the judge or court proceedings before the case is concluded with a final verdict shall be punished in the way indicated in paragraph 1”.
ii. Non-disclosure of the identity

Article 21: “In periodicals, persons who disclose the identities of the following individuals, shall be sentenced to pay a judicial fine ranging from 1 thousand to 20 thousand Turkish Liras. This fine cannot be less than two thousand Turkish Liras for regional periodicals and less than ten thousand Turkish Liras for mass periodicals.


a) News about sexual acts between individuals prohibited from marrying under Turkish Civil Code No. 4721 dated 22.11.2001.

 
b) Victims who appear in the news regarding crimes mentioned in Articles 414, 415, 416, 421, 423, 429, 430, 435 and 436 of Turkish Penal Code No. 765 dated 01.03.1926.

c) Victims or perpetrators of crimes under the age of 18”.

Provisions on Article 40, paragraph 3

A. Constitution of the Republic of Turkey

i. Publicity of hearings and verdict justification
Article 141: “Special provisions shall be provided in the law with respect to the trial of minors”. 

Laws

A. Law on Child Protection

i. Investigation

Article 15: “(1) Investigations related to juveniles pushed to crime shall be carried out personally by the Public prosecutor assigned at the juvenile bureau. 

(2) During interrogation and other procedures related to the juvenile, the juvenile may be accompanied by a social labourer. 

(3) When considers necessary during investigation, the Public prosecutor may file a request to the juvenile judge for a protective and supportive measure regarding the juvenile”. 
ii. Crimes committed with the participation of children
Article 17: “(1) In case of juveniles who have committed crime together with adults, the investigation and prosecution shall be carried out separately. 

(2) In such a case, the necessary measures shall also be applied with regard to juveniles; nevertheless, if considered necessary, the court may delay the trial related to the juvenile until the finalization of the case continuing in the general court. 

(3) In case it is considered necessary that the trials be carried out together, general courts may decide, during any stage of the trial, for consolidation of trials, on the condition that such consolidation is found appropriate by the courts. In such an event, the joint cases shall be administered at general courts”. 
iii. Duties of courts 

Article 26: “(1) Juvenile courts shall administer the actions filed with regard to juveniles pushed to delinquency, for crimes falling under the jurisdiction of basic penal courts and penal courts of peace.

(2) Juvenile heavy penal courts shall administer suits related to crimes committed by juveniles and falling under the jurisdiction of the heavy penal court. 

(3) Courts and juvenile judges shall have the duty to take the necessary measures specified in this law and in other laws. 

(4) Public prosecution suits filed with regard to juveniles shall be administered at the courts established via this Law, provided that the provisions of Article 17 herein shall be reserved”. 
iv. Juvenile bureaus

Article 30: “(1) Duties of the juvenile bureau shall be as follows: 

a) to carry out the investigation procedures related to juveniles pushed to crime, 

b) to ensure that necessary measures are taken without any delay, in cases which require measures to be taken with regard to juveniles, 

c) to work in cooperation with the relevant public institutions and organizations and non-governmental organizations for the purpose of providing the necessary support services to juveniles who need help, education, employment or shelter, from among juveniles who need protection, who are victims of a crime or who are pushed to delinquency; and to notify such and similar cases to the authorized institutions and organizations, and 

d) to carry out the duties specified in this Law and in other laws. 

(2) In cases where delay is considered to be risky, these duties may also be carried out by Public prosecutors who are not assigned to juvenile bureaus”. 
v. Juvenile units of law enforcement forces 

Article 31: “(1) Law enforcement duties related to juveniles shall be carried out first of all by the juvenile units of the law enforcement forces. 

“(2) When starting a procedure related to juveniles in need of protection or pushed to crime, the juvenile unit of the law enforcement forces shall notify the situation to the juvenile’s parent or guardian, or to the person who has undertaken the care of the juvenile, to the bar and the Agency for Social Services and Child Protection, and if the juvenile is residing at a public institution, then also to the representative of such institution. However, any relatives of the juvenile who are suspected of soliciting the juvenile to commit the crime or of abusing the juvenile shall not be given any information. 

(3) The juvenile shall be allowed to be accompanied by a next-of-kin during the period he/she remains at the law enforcement unit. 

(4) The personnel at the juvenile unit of a law enforcement force shall be provided with training on topics such as juvenile law, prevention of juvenile delinquency, child development and psychology, social services and so on, by their own agencies. 

(5) In case of a notification or establishment that the juvenile is in need of protection or in case of existence of reasons indicating that waiting for an urgent protection decision will be against the interest of the juvenile, the juvenile unit of the law enforcement force shall secure the safety of the juvenile by taking the measures required due to the circumstances and shall deliver the juvenile to the Agency for Social Services and Child Protection as soon as possible”. 

vi. Training of relevant officials

Article 32: “(1) Judges and Public prosecutors to be assigned at the courts, and the social labourers and probation officers appointed at probation and assistance centre directorates shall be provided with training on subjects such as juvenile law, social service, child development and psychology in line with the principles set forth by the Ministry of Justice during candidateship periods. 

(2) It shall be ensured that those appointed to serve at courts receive in-service training oriented to provide them with the opportunity to specialize in their fields and self-development. 

(3) The principles and procedures for pre-service and in-service training shall be determined with a regulation”. 
vii. Social labourers  

Article 33: “(1) The Ministry of Justice shall appoint an adequate number of social labourers to courts, from among the candidates who have completed at least an undergraduate program. In appointments, those who have completed graduate programs on child and family problems, juvenile law and juvenile delinquency shall be given preference. 

(2) The social labourers appointed to the Courts and serving at the Agency for Social Services and Child Protection implementing the measures covered under the scope of this Law shall be given an appropriation equal to 50% of their gross monthly salaries. 

(3) In case such social labourers are not available, or in case there are actual or legal hindrances that prevent them from carrying out duty or in case of a need for another field of specialization, those employed in other public institutions and organizations and those who are self-employed may also be assigned as social labourers, provided that they have the qualifications set forth in paragraph one. 

(4) If the environment of the juvenile about whom a social enquiry will be made is outside the jurisdiction area of the court, the enquiry shall be carried out by the local court of the place where the juvenile is located, subject to the orders of the court administering the case. In places falling within the greater municipality territories, this enquiry may be conducted by the social labourers working in connection with the court administering the case. 

viii. Duties of social labourer

Article 34 “(1) Duties of social labourers shall be as follows: 

a) to carry out enquiries, immediately, about the juvenile with which they are assigned, to submit the reports they prepare to the assignor authorities, 

b) To be present next to the juvenile during interrogation or cross-examination, and 

c) To carry out the other duties assigned by the courts and juvenile judges under this Law. 

(2) The officers shall have the obligation to assist the social labourers during their studies and to provide them with any requested information on the juvenile. 

(3) The money spent by the social labourers during their duties and the duty expenses appreciated by the court shall be paid from the flagrante delicto appropriation of the Chief Public prosecutor’s office”. 
ix. Social inquiry
Article 35: “(1) An enquiry clarifying the individual characteristics and social environment of the juveniles covered under this Law shall be conducted when considered necessary by courts, juvenile judges or Public prosecutors. The social enquiry report shall be taken into account by the court when assessing the juvenile’s capacity to perceive the legal meaning and consequences of the act he/she has committed and his/her ability to direct his/her behaviours with regard to such act. 

(2) In cases which require immediate measures, social enquiry may be conducted at a later date. 

(3) In case the court or the juvenile judge decides not to run a social enquiry about the juvenile, the grounds for such decision shall be included in the decision”. 
Provisions regarding Article 40, paragraph 3((a) and (b))
Laws

A. Turkish Penal Code

i. Infancy
Article 31: “(1) Infants, who, at the time of the crime, have not yet completed the age of twelve, are exempt from criminal liability. These cannot be prosecuted; however precautions related to infants can be implemented”.

B. Law on Child Protection

i. Protective and supportive measures

Article 5: “(1) Protective and supportive measures are measures to be taken in terms of consulting, education, care, health and shelter, for the purpose of protecting the juvenile within his/her own family environment before all else. These measures are as follows: 

a) Consultancy measure, is a measure oriented to providing guidance on child rearing to those who are responsible for the care of the juvenile, and guidance to juveniles on solving problems related to their education and development; 

b) Education/training measure, is a measure oriented to ensure that the juvenile attends an education institution as a day-student or boarding student, attends a vocational training course or arts & crafts course, or is deployed with a master of profession or at a workplace belonging to the public or private sector for the purpose of acquiring a job or a profession, 

c) Care measure, is a measure to make governmental or private care centre services or foster family services available for the juvenile or place the juvenile under the care of such institutions, in the event that the person responsible for the care of the juvenile fails to fulfil his/her care duties due to any reason, 

d) Health measure, is a measure to ensure necessary temporary or continuous medical care and rehabilitation for treatment and protection of the juvenile’s physical and physiological health, and treatment and therapy for juveniles who use addictive substances, who have children but do not have a place to live, or to pregnant women whose lives are in danger. 

(2) The identification and address information of those about whom a shelter measure as defined in paragraph 1 subparagraph (e) is being implemented shall be kept confidential if they so demand. 

(3) If it is established that the juvenile is not under any danger, or if it is understood that, although the juvenile is in danger, such danger can be eliminated by supporting the juvenile’s parent or guardian or the person who is responsible for the juvenile’s care, then the juvenile shall be delivered to these persons. For the purposes of this paragraph, one of the measures specified in paragraph one can also be decided with regard to the juvenile”. 
ii. Juvenile-specific security measures
Article 11: “(1) The protective and supportive measures regulated in this Law shall be interpreted as juvenile-specific security measures with respect to juveniles who are pushed to crime and who do not have penal liability”. 

Provisions regarding Article 40, paragraph 4

Laws

A. Turkish Penal Code

i. Infancy

Article 31: “(1) Infants, who committed an offense while he or she is younger than twelve years old, are exempt from criminal liability. These cannot be prosecuted; however precautions related to infants can be implemented.

(2) For the ones who are older than twelve years old but younger than fifteen years old at the time of the offense, if he/she is incapable of appreciating the legal meaning and the consequences of the act or if his/her capability to direct his/her behaviour is underdeveloped, he/she is exempt from criminal liability. However, they are adjudged to precautions peculiar to children. In the circumstances where he/she has capability to comprehend the act and to direct his/her behaviours related to this act, for the crimes that require aggravated life imprisonment, twelve to fifteen years of imprisonment shall be adjudged; for those crimes that require life imprisonment, nine to eleven years of sentence shall be adjudged. For other crimes, the original penalty shall be halved and in this circumstance the imprisonment shall not be more than seven years for each conduct.

(3) For the ones who are older than fifteen years old but younger than eighteen years old at the time of the offense, for the crimes that require aggravated life imprisonment, eighteen to twenty four years of imprisonment shall be adjudged; for those crimes that require life imprisonment, twelve to fifteen years of sentence shall be adjudged. For the other crimes, the original penalty shall be decreased by one-third and in this circumstance the imprisonment shall not be more than twelve years for each conduct”.

ii. Persons with hearing or speaking disability
Article 33: “(1) Provisions of this Law concerning a child who has not completed the age of 12 at the time of the omission of a crime, are applicable to a child with hearing or speaking disability; those concerning a child who has completed the age of 12 but not completed that age 15 are applicable to a child with these disabilities, who has completed the age of 15 but not completed that of 18 and; provisions regarding a child who has completed the age of 15 but not completed that of 18 are applied to a child with said disabilities, who has completed the age of 18, but not completed that of 21”.      

The provisions of this Law applicable to the children who have not completed the age of twelve when the crime was committed are applied to children with hearing and speaking disability who have not completed the age of fifteen; the provisions applicable to the those ones who have completed the age of twelve but not completed the age of fifteen; to the children with hearing and speaking disability who have completed the age of fifteen but not completed the age of eighteen; the provisions applicable to those ones who have completed the age of fifteen but not completed the age of eighteen, to the children with hearing and speaking disability who have completed the age of eighteen but not completed the age of twenty-one”. 

iii. Suspending imprisonment sentence

Article 51: “(1) The punishment of a person sentenced to imprisonment for a term of two years or less for the offence she/he committed may be suspended. The upper limit of this term is three years for those under 18 or above 65 at the time of the commission of the act. However, in order for the decision of suspending to be taken;

a) the person should not have been sentenced to more than three-month imprisonment for a deliberate offence,

b) the court should cherish the idea that the convict shall not commit offences in future as a result of repentance s/he expressed during trial. 

(2) The suspension of the punishment may depend on the condition of compensating all the damage of the victim or public by returning, restoring it to its previous condition or indemnifying. In such case, the execution of punishment continues at the execution institution until this condition is met. Once the requirements are met, the convict is released upon the decision of the judge. 

(3) A probation period may be set up for the convicted offender whose sentence has been suspended. This period shall not be less than a year and more than three years. The lower limit of this period shall not be less than the sentenced term. 

(4) Within the probation period, the court may decide that;

a) the convict who does not have a profession or skill shall attend an educational program for educational purposes, 

b) the convict who possesses a profession or skill shall work in a public or private institution under the supervision of another person who has the same profession or skill in return of a salary,

c) those convicts under the age of 18 shall attend an educational institution, which provides accommodation when necessary, for at least two years in order to acquire a profession or skill.

(5) The court may authorize an expert who will guide the convict within the probation period. This expert gives advice to the convict so that s/he leaves his/her bad habits aside and leads his/her life with a conscience of responsibility; meet and discuss with the authorities of the educational institution or work place of the convict; prepare reports for three-month periods as regards the improvement of the convicted offender’s attitudes, social adaptation and conscience of responsibility and convey these reports to the judge. 

(6) The court, by considering the personality and social status of the convict, may decide not to set up any obligation or authorize an expert for the probation period. 

(7) When the convict commits an offence on purpose and does not follow his/her obligations despite the warning of the judge within the probation term, the court may decide the execution of the suspended punishment in full or in part. 

(8) If, during a period of probation, the convict complies with the requirements and performs the obligations imposed one her/him, the sentence shall be regarded as executed”.

iv. Crimes which are investigated and prosecuted upon complaint
Article 73: (1) If a person in charge of a crime, the interrogation and prosecution of which relies on complaint does not make a complaint within six months, these procedures are not conducted. 
(2) This duration commences with the date when the person making the complaint learned about the act and the perpetrator, provided that the deadline has not expired. 

 (3) Even if one of the persons bearing the right to complaint has missed the deadline, those of other still do apply. 

(4) In these crimes, the withdrawal of the victim from the trial leads to dismissal unless otherwise is stated in the Law. However, if such withdrawal occurs after the judgment is given do not prevent the sentence from being executed. 

(5) If the crime was committed with the participation of more than one person, withdrawal of complaint against one comprises the others too. 
(6) Unless otherwise is stated in the Law, withdrawal of complaint does not affect the defendant who does not accept it. 

(7) If strikeout of the public case emanates from the withdrawal of the complaint by the victim who suffers from the crime concerned and if he or she at the same time declares that he or she also abandons his or her personal rights, then that case cannot be heard in civil courts anymore.

(8) If the person suffering from the crime investigated or prosecuted upon complaint is a real person or legal person in private law reach a consensus with the perpetrator, who acknowledges the perpetration of the crime and compensate all or majority of the damages incurred in that crime and if this situation is confirmed by the public prosecutor or the judge, public case shall not launched and decision of strikeout shall be taken”.

B. Law on Child Protection

i. Deferring the commencement of a public prosecution suit 
Article 19 “(1) If the upper limit of the penalty provided for in the law for the committed act requires penalty of imprisonment for more than three months and up to two years (including two years) or requires judicial monetary fine, the public prosecution, which will be commenced with regard to the suspect after the evidences are collected by the Public prosecutor, may be deferred for five years, provided that all of the following conditions co-exist: 

a) If the juvenile has no previous convictions for any intentional crimes, 

b) If the conducted investigation gives the opinion that the suspect will refrain from committing a crime if the commencement of public prosecution is deferred, 

c) if deferring the commencement of a public prosecution will be more beneficial than commencing a public prosecution suit both for the suspect and the society, 

d) if the damage caused to the victim or the public by the extortion of the crime has been indemnified completely via exact return, restoring to original state as was before the crime or via paying compensation. 

The condition set forth in subparagraph (d) of this paragraph may not be sought if the economic means of the juvenile or his/her family are not favourable for such indemnification. 

(2) Implementation of the decision to postpone the commencement of public prosecution shall be subject to the approval of the juvenile judge. This decision shall be rendered within five days. 

(3) In case the juvenile is not sentenced to a penalty of imprisonment for an intentional crime he/she has committed within the deferment period, it shall be decided that there is no requirement for prosecution. In case the juvenile is sentenced to a penalty of imprisonment for an intentional crime he/she has committed within the deferment period, a public prosecution shall be commenced. Statute of limitations shall not run during the deferment period. 

(4) Decisions regarding deferment of the commencement of a public prosecution shall be recorded in a dedicated system. These records can only be used for the purpose stated in this Article and in connection with an investigation or prosecution, by the Public prosecutor, the judge or by the court upon demand. 

(5) For juveniles who have not yet completed age fifteen at the time of committing the act, the upper limit for prison penalty provided for in paragraph one shall be applied as three years (including three years)”. 
ii. Adjourning the verdict
(1) If the penalty determined after the trial procedures carried out with respect to the crime with which the juvenile is found guilty is imprisonment for maximum three years (including three years) or judicial monetary fine, the court may decide to put off the announcement of the sentence. 

(2) A decision to put off the announcement of the sentence shall require the following: 

a) The juvenile shall have no prior convictions for an intentional crime. 

b) The court shall have the opinion that the juvenile will not commit any other crimes. 

c) Due to the personal characteristics of the juvenile and his/her attitude and behaviour during the trial, the court concludes that it is not necessary to sentence the juvenile to a penalty. 

d) Complete rectification of the damages incurred by the victim or the public due to the delinquency, via exact return, restoring to original state as before the extortion of the delinquency or through compensation. In case of failure to determine the damage incurred by the public due to committed delinquency, the amount of money to be appreciated by the court must be deposited to the cashier of the Ministry of Finance as lump sum. However, this condition may not be sought if the economic means of the juvenile or his/her family are not favourable. 

(3) In case of a decision to put off the announcement of the sentence, the juvenile shall be subjected to a measure of supervised freedom (probation) for a period of five years. The judge may decide that the juvenile: continue attending an educational institution; be banned access to certain places; be imposed an obligation to attend certain institution or to fulfil another obligation which will be appreciated by the court, within such period. During probation, the statute of limitations shall cease running. 

(4) In case of failure to fulfil the condition set forth in paragraph 2(d), the court may decide to put off the announcement of the sentence and impose one of the following obligations on the accused for the probation period: 

a) Full indemnification of the damage incurred by the victim or the public due to the offence committed, via payment in monthly instalments. 

b) In case of failure to determine the damage incurred by the public due to the committed offence, depositing to the Finance cashiers the amount to be appreciated by the Court, in monthly instalments. 

(5) In case the juvenile is not sentenced to imprisonment due to an intentional crime he/she has committed within the probation period and in case the behaviours of the juvenile are in concordance with the imposed obligations, the court shall decide for abatement of the case. 

(6) In case the juvenile is convicted due to an intentional crime requiring imprisonment that he/she has committed within the probation time or in case the juvenile acts in violation of the imposed obligations, the court shall announce the verdict that it had put off. However, taking into consideration the circumstances regarding fulfilment of the obligations, the court may reduce the penalty for up to 50%. 

(7) The decision to put off announcement of the verdict may be appealed. 

(8) The decision to put off announcement of the verdict shall be registered in a dedicated system. These records can only be used for the purpose stated in this Article and in connection with an investigation or prosecution, by the Public prosecutor, the judge or by the court upon demand”. 
iii. Negotiation and Settling 
Article 24: “(1) Negotiation and settling with regard to juveniles pushed to crime shall be applicable for crimes the investigation and prosecution of which are dependent on complaint or which are committed intentionally and the lower limit of penalty for which is imprisonment not exceeding two years or judicial monetary fine, or for negligent offences. 

(2) For juveniles who have not yet completed age fifteen on the date of the delinquency, the lower limit for penalty of imprisonment provided for in paragraph one shall be three years. 

iv. Decision to put under supervision

Article 36: “(1) The court may decide to take under supervision the juvenile about whom a protective and supportive measure have been decided, about whom the decision to defer the commencement of a public prosecution action has been approved, and about whom it has been decided to put off the announcement of verdict”. 

v. Appointing a supervision officer 
Article 37: “(1) The directorate of probation and assistance centre shall appoint a supervision officer for juveniles taken under supervision. However, in case of juveniles that are in need of protection, juveniles pushed to crime who have not yet completed age twelve at the time of the offence, and the juveniles about whom there is a court decision to return them to the custody of their families, the supervision duty regarding such juveniles shall be carried out by the Agency for Social Services and Child Protection in accordance with surveillance principles. 

(2) When appointing supervision officers, the personal characteristics and needs of the juvenile shall be taken into consideration and those with easy access to the juvenile shall be preferred”. 

vi. Duties of the Supervision Officer 
Article 38: “(1) Duties of the supervision officer are as follows: 

a) to support, assist, and when necessary, advice the juvenile in order to ensure the juvenile’s adaptation to the educational, familial, institutional, business and social environment so as to realize the objective sought with the court decision. 

b) To provide guidance to the juvenile with regard to institutions from which the juvenile can receive education, employment or support, and with regard to his/her rights and how to exercise such rights. 

c) To assist the juvenile in benefiting from the services which he/she may need. 

d) To visit the places where the juvenile stays, the persons with whom he/she contacts, and hence examine on-site the education and business performance of the juvenile, and his/her leisure activities. 

e) to monitor the implementation of the court decision, the consequences of the implementation thereof, and its effects on the juvenile, and to inspect the fulfilment of the obligations imposed on the juvenile. 

f) to submit reports on the development of the juvenile, at three-month intervals, to the Public prosecutor or the court. 

(2) When carrying out his/her duties, the supervision officer shall cooperate with the juvenile’s parents, guardian, caretaker and teachers. 

(3) Representatives of the institutions who have information on the juvenile’s mother, father, guardian, caretaker, supervisor, school, workplace or on the juvenile shall have the obligation to assist the supervision officer and provide him/her with any information he/she may request in line with his/her duties. 

(4) The juvenile’s next-of-kin cannot interfere with the capacities of the supervision officer”. 
C. Law on Centres for Supervised Liberty and Assistance and Councils of Protection
i. Fundamental principles 

Article 4: “ (1) Following principles are taken into consideration in services of the controlled freedom and assistance and protection:

a) Respect for human dignity and honesty: The persons who take duty in the implementation of this law, shall act within the respect to human rights, honesty and shall not behave during their duties in a degrading, dishonouring or humiliating manner.
b) Confidentiality: Those ones who serve in execution of this Law; are obliged to protect the confidentiality of the information they have learned about the complainant, suspect or the accused, convict or the family hereof. Other than prescribed by law, this knowledge can not be conferred to any institution or person.  


c) The equity: Those ones who serve in execution   of this Law; may scrutinize the information related to their functions; however, they are obliged to obey the confidentiality of the interrogation related to the information they have acquired here from, to abstain from attitudes and relationships which would to cast a shadow over their equity and stay at equal distance to the parties of the case.  

ii. Duties of the Head of Department

Article 9: The functions of the head of department:

a) to ensure that the branch managements and the protection councils operate properly and efficiently within the framework of overall objectives and policies,

b) to improve the service of controlled freedom, assistance and protection, to carry out studies oriented towards strengthening the facts securing the objective of preventing the convicts to commit crime again and  bringing them in the society,

c) to submit annual work schedules and projects and study reports drawn up by the branch managements and the protection councils to the General Directorate; to prepare the annual activity report to be issued by the General Directorate,

d) to propose constitution of bureau at the towns where there is not any bureau or abolishment of them to the General Directorate, 

e) to execute management, supervision and observation functions of the branch managements and protection councils,

f) to carry out all sorts of decisions and action related to the operations of the branch managements and the protection councils and to collaborate with the ministry, other public institution and enterprises related to their functions, the foundations and associations operating in favour of public and real and corporate bodies deemed fit,

g) accomplishing examination and investigation related to the requirements in the laws and regulatory operations that fall into field of function, to make proposal, to prepare necessary drafts,

h) to secure that particular attention is paid to those ones bearing state of peril for the society and to develop the betterment measures specific hereto,  

i) to ensure that special attention is paid to the child and adolescents on the matters falling into field of function, particularly when it comes to narcotics, stimulants or any and all kinds of substance generating this effect and in–family violation, implementation of the protective and curator methods diligently,

j) to carry out the correspondence services of the Consultancy Council,   

k) to execute other law–invested assignments.

D. Law on the Enforcement of Punishments and Security Measures

i. Child prisons

Article 11: “(1) These are the education–and instruction-oriented institutions that have internal and external security officials with desertion–deterrent obstacles, where the children decided to be transferred from the child training houses to the lockup penalty execution institutions due to reasons of discipline or other reasons take shelter in. 

(2) The children who are in age group of twelve–eighteen, taking their sexual and physical development states into consideration are sheltered at separate sections of these institutions.

(3) These convicts, in cases where there was no institution specific to their situation, are located to the divisions of the lockup penalty execution institutions allocated for the children. In case where there was no separate division from the institutions, the girls are given shelter at a part of the woman lockup penalty execution institutions or at the section other the lockup penalty execution institutions allocated to them.

(4) The principle of offering education and instruction to the children from these institutions is strictly followed.

The convicts, their relatives and the interested to be informed”.
ii. Houses of education for children

Article 15: “(1) The child training houses; are the facilities where the penalties ruled regarding the child convicts are executed sticking to the objectives that  the convicts are educated, enabled to acquire career and  integrated with the society once again. At these institutions, there is not any anti–desertion obstacle; the institutional safety is secured by the observation and the responsibility of the interior security officials. 

(2) It may be permitted for the children who are attending to any education and instruction program either inside or outside the institution although they have completed the age of eighteen to stay at these facilities until completing their educations and instructions that can last legally until age of twenty-one.

(3) Other than those ones about whom there is a warrant of arrest and who enter the scope of the provisions specified in clause 11, the child convicts staying at these facilities are not sent to lockup execution institutions”.

iii. Classification and monitoring of convicts
Article 23: “(1) The observation and the categorization of the convicts are made according to following principles:

a) the convict state–based execution institution designation as per convict through determination of the personal characteristics, physical, mental and health states, the lifestyles, social environments and relationships, art and career activities, moral tendencies, perspectives of crime, conviction periods and type of crimes of the convicts and execution and betterment regime to be applied hereto are carried out at the observation and categorization centers use observation, scrutiny and assessment methods or at the sections of the penalty execution institutions allocated for this purpose. According to whether or not the convicts should be kept under strict observation and supervision due to the type of the crimes committed, the tendencies exhibited, conducts and attitudes, they are sent to high–security penalty execution institutions or normal–security penalty execution institutions or semi–open penalty execution institutions.  

b) at  these centers; to the extent possible, specialist officials like the managers who have information and experience in the area of criminology, penology, sciences of attitude, justice psychology or criminal law, psychiatrist, physician, forensic specialist, psychologist, pediatrician, pedagogue, pediatrician, social labourer, psychologist adviser, guidance expert and teacher and other institution officials are arranged to be available.  

c) the observation and categorization related to the woman, child and young convicts at the places deemed necessary or separate observation and categorization centers or in shortage of these, at the sections of the penalty execution institutions allocated for this service of the woman, child and woman and male adolescent lockup penalty execution institutions are executed”.
iv. In-prison employment 
Article 29: “(1)   The convicts who were diagnosed by the institution physician to be healthy and do not have any profession and the ones having profession can be made work at the workshops and work houses in exchange of a fee determined at a size of institutional possibilities.
(2) The purpose of employment is to ensure that they learn the career and the crafts which shall help making the post–release lives of the convicts and to develop and strengthen their will to work and produce. During employment, the talent, capability, tendency, mental and physical states of the convict are taken into account. 

(3) The employment of the child convicts can only be education–oriented. The child and adolescents attending to the education institutions or to the formal education are not made work at the workshops and workplaces within the educational year.

(4) During employment of these persons, the provisions of the Vocational Education Law numbered 3308 and dated 05.06.1986 that are not contrary to this Law are applied”.
iv. Out-of-prison employment 

Article 30: “(1) The convicts who are found from the semi-open penalty execution institutions and although having been staying from the lockup penalty execution institutions the ones who were entitled to be designated to the semi-open penalty execution institutions can be employed in the job fields outside the institution.

(2) Those ones who are found from the semi-open penalty execution institutions are made work under the supervision of the penalty execution institutions officials, as for the lockup penalty execution institutions, under the measures to be taken by the internal and external security officials. 

(3) When the convicts found at the child training houses are being worked outside the institution, the supervision and maintenance of the institution officials is not sought for”.
v. Other employment opportunities 

Article 31: “The child convicts can not be made work outside their own living areas or educational objectives”.

vi. Internal security

Article 33: “(1) The internal security of the institutions is ensured by the execution and protection officials connected to the Ministry of Justice. The interior security official when required, make collaboration with the external security officials.

(2) The administration and the execution and protection officials from the child training houses and the semi-open the penalty execution institutions are in charge of prevention of desertions and achievement of the observation and supervision”.
vii. Prevention of contact and keeping the doors closed

Article 34: “(1)   The room and corridor door at the lockup penalty execution institutions are kept closed. The doors are opened under following conditions:

a) when going to institution physician, prison clinic, baths and barbershop, transfer to another room,

b) sending to hospital and session and transfer to another institution,

c) release, visit, hunting, counting, inspection, education, instruction, sports and betterment endeavors, in–institutional employment,

d) invitation to the Councils,

e) force majeure events like death, earthquake or fire,

f) when deemed necessary by the execution institution administration,

(2)  The convicts, exemption for above events, can not get in touch with the convicts at other rooms and the institution officials”.

viii. Disciplinary measures concerning child victims

Article 46: “(1)   Warning: is to explain to child how bad and inconvenient nature the action carried and to draw its attention to the consequences to be produced  in the event of its reoccurrence. 
(2) Castigation: in case where the child has repeated for the second time the attitude that has previously led to warning punishment to be conferred to the child, drawing the attention of the child to the results of its attitudes once again. 

(3) Repair, indemnification and restoration: provided that it takes place diligently, it is the repair, indemnification or restoration by the child of the results of its action necessitating a disciplinary punishment. 

(4) Setting a limit for expenses: In case where the child has repeated the attitude punished by the penalty of repairing, indemnifying and restoring for the second time, it is the application of deducting one-thirds of its weekly expense limit out of the fee it receives in exchange of its working and its family for thirty days.

(5) Limiting participation in activities: is the application where the child is deprived of the social, cultural and sportive activities for up to thirty days. 

(6) Disentitlement of the incentive–oriented privileges: In case where the child has repeated the attitude previously punished by the penalty of being deprived of joining some activities for the second time, it is the disentitlement of the incentive–based privileges for a thirty–day term.
(7) Suspension of leaves: According to the nature and the gravitational size of the action requiring the disciplinary punishment, it is the postponement of the child’s leave up to sixty days. 

(8) Transfer to prisons: It is the restitution of the child, according to the nature and the gravitational size of the action of the child to the lockup penalty execution institutions, if not available, to the sections allocated to the children from the lockup penalty execution institutions. The child can not be returned to the lockup penalty execution institution due to its offenses committed and disciplinary punishments outside this sub-paragraph.  

(9) Solitary Confinement penalty: In case where the child found in the lockup penalty execution institution as stated in the eighth sub-paragraph has repeated the actions defined in the same sub-paragraph, save that its right of outing, it is the application where that child is kept alone in a room day and night for five days. The penalty is applied in a way not to hamper the child from reaching at the institution officials at any time. The child is subjected to pre-during and posts–execution examination by the physician. During execution of the penalty, child is allowed to negotiate with its family, attorney and legal representative”.

ix. Repetition of acts requiring disciplinary measures, execution and termination of measures 

Article 48: “(5) The disciplinary penalties applied to the child convicts:

a) warning and castigation punishments together with the decision,

b) repair, indemnification and restoration penalty, at the end of seven days,

c) expense limiting penalty, upon expiry of thirty days,

d) the penalty of depriving of joining some activities, upon expiry of thirty days,

e) the penalty of disentitling  the incentive–based privileges, upon expiry of thirty days,

f) leave postponing penalty upon expiry of sixty days,

g) restition to the lockup penalty execution institution upon expiry of sixty days, 

h) solitary confinement penalty upon expiry of ninety days, 

are considered as terminated. Excluding item (a), other periods in this sub-paragraph commence starting from the date of decision, in the event of desertion, starting from the date of execution.

(6) The discipline board, in the event of realization of the result intended to be achieved with the penalty in comparison to achievement in obedience to institutional rules, advancement in the betterment program, may remove the penalty it had ruled on the child regardless periods prescribed, at any time”.
x. Use of coercive tools 

Article 50: “(1) In no ways, enchaining and anchoring is applied as a measure. The conditions to use the cuffs and the bodily motion restricting tools:

a) provided to be taken off when brought before the competent authority, to prevent escape during transfer and transport,

b) provided it be under instruction and supervision of the physician, due to medical reasons,

c) in the event o insufficiency of other controlling methods, by the order to be given b y the top superior of the institution in order to prevent the convict to harm itself or others or destroy furniture. 

(2) item (a) of the first sub-paragraph is not applied to the child convicts”.

xi. Complaint and objection
Article 52: “(1) In case where there is objection and complaint against the disciplinary penalties and the measures, the provisions of Execution Judgeship Law numbered 4675 and dated 16.05.2001 are applied.

(2) The right of petition and complaint emanating from other legislation is reserved”.
xii. Training programs  

Article 75: “(1) The programs which would develop its personality, strengthen its education, ensure that it acquires new skills, eliminate its tendency towards committing crime and prepare it for the post–release living ambience are applied to the convict throughout is stay in the execution institutions. 

(2) giving priority to the age, penalty period and talents of the convict, the education programs drawn up in line with its economical and cultural status; comprise the topics of fundamental education, secondary and high school instruction, vocational education, religious education, physical education, library and psycho–social services”.

xiii. Access to education

Article 76: (1) The formal and mass instruction of the convicts found at the semi–open penalty execution institutions and child training houses and the mass instruction of the convicts found at the lockup penalty execution institutions are ensured to be profited hereof.

Relationships with the associations, foundations, volunteer persons and institutions and public institutions and enterprises”.

xiv. Relations with associations, foundations, voluntary institutions and public agencies 

Article 77: “(1) To enable achievement of the convicts in process of betterment struggles, the collaboration is made with the foundations and volunteer persons and institutions. The public institutions and enterprises, to the effect of their possibilities, are liable to make necessary assistances”.

xv. Physical training

Article 87: “(1) In order to secure the social, spiritual and physical developments, as long as their physical and moral health status are suitable, it is allowed for them to join the sportive, physical educative  and entertaining activities and to the extent possible, place and vehicle are provided.

(2) As long as permitted by the weather conditions, at least a one hour–daily outing permission is conferred to the convicts who do not work outdoors or are staying at the lockup penalty execution institutions.

Within this period, physical sports can also be made. The convicts staying at the semi–open penalty execution institutions and the child training houses may participate in the activities outside the institution.

xvi. Access to libraries and courses

Article 88: “The convict may join the courses organized outside the working hours and according to the arrangement to be fixed and profit from the library. The programs on the matter are organized in consideration of the suggestions of the specialists and the demands of the convicts”.

xvii. Institutions where the decision on arrest are executed

Article 111: “(1) The detainees other than the conditions listed in Clause 34, are kept at the detainee houses that have internal and external security officials, anti-desertion technical, mechanical, electronic or physical obstacles and the doors of room and corridor of which are kept closed and separated, have no connection with outside due to legal obligation, based on normal security rules or in cases where there is pecuniary shortage, at the divisions of the lockup penalty execution institutions allocated for this purpose. 

(2) The detainees entering the extent of the clause 9 due to their actions and attitudes are sheltered at the high–security detainee houses or in the absence of these, at the divisions allocated to the detainees from the high–security lockup penalty execution institutions.  

(3) The woman, child and adolescent detainee houses may be established independently. The detainees are sheltered at the detainee houses or in case of lack of fund, at the divisions of the lockup penalty execution institutions allocated to the detainees, in consideration of elders, women, adolescents, children and sort of their offenses as well at separate places”.  

� The Convention on the Rights of the Child will not be listed under the headings of “International Conventions” throughout this annex.  


� This Law has been annuled. Information on the new Law on Turkish Citizenship (Law No: 5901), ratified on 29.5.2009 will be provided in the next periodic report. 


� Annuled by Law No: 5580 on 8.2.2007. 
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