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Baglangic
Avrupa Konseyi tiyesi Devletler ile bu S6zlesmeyi imzalayan diger Devletler,

20 Mayis 1980 tarihli Cocuklarin Velayetine iliskin Kararlarin Taninmas: ve Tenfizi
ile Cocuklarin Velayetinin Yeniden Tesisine Iliskin Avrupa Sézlesmesini (105 nolu
Sozlesme) goz oniinde bulundurarak;

25 Ekim 1980 tarihli, Uluslararas1 Cocuk Kagirmanmn Hukuki Veghelerine Dair Lahey
Sozlesmesi ve 19 Ekim 1996 tarihli ,Velayet Sorumlulugu ve Cocuklarm Korunmasma
Yonelik Tedbirler Yéniinden Yetki, Uygulanacak Hukuk, Tamma, Tenfiz ve Isbirligi
Hakkinda Lahey S6zlegsmesini dikkate alarak;

Her iki Esin Cocuklarina Iliskin Veldyet Sorumlulugu Konular: ile Evlilige Iliskin
Konularda Kararlarin Taninmasi, Tenfizi ve Yetkiye Dair 29 Mayis 2000 tarih ve
1347/2000 sayil1 Konsey Tiiziigiinii dikkate alarak;

Avrupa Konseyi’nin birgok hukuki belgesinde oldugu gibi 20 Kasim 1989 tarihli
Birlesmis Milletler Cocuk Haklar1i Sozlesmesinin 3. maddesinde de 6ngoriilen,
cocugun yiiksek yararlarinin temel diigiince olmasi gerektigini kabul ederek;

Cocuk ile ailesi ve ¢ocukla aile baglan olan diger kisiler arasindaki kisisel iliskileri
glivence altina almak igin 4 Kasim 1950 tarihli Insan Haklar1 ve Temel Ozgiirliiklerin
Korunmasina Dair Avrupa Sozlesmesinin (5 Nolu Sézlesme) 8. maddesiyle korunan
daha ileri hitkiimlerin kabul edilmesi gerekliliginin bilincinde olarak;

Cocuk Haklarma Dair S6zlesmenin ¢ocugun yiiksek yararina aykirt olmadikga, ana ve
babasindan ya da bunlardan birinden ayri olan ¢ocugun ana ve babasiyla diizenli
bicimde kisisel iliski kurma ve dogrudan goérisme hakkini taniyan 9. maddesini
dikkate alarak; ‘

Cocuk Haklarina Dair Sozlesmenin ana ve babasi ayri Devletlerde oturan ¢ocugun
olaganiistii durumlar harig, hem anast hem de babast ile diizenli bigimde kisisel iliski
kurma ve dogrudan goriisme hakkini 6ngéren 10. maddesinin 2. fikrasim dikkate
alarak;

Sadece ana ve babanmn degil ¢ocuklarin da hak sahibi olarak kabul edilmesinin arzu
edilir oldugunun bilincinde olarak;

Bunun sonucunda, “cocuklara yonelik ziyaret hakki” kavramm “gocuklara iliskin
kisisel iligki” kavram ile degistirmeyi kabul ederek;



Cocuk Haklarmin Kullamlmasima [liskin Avrupa Sozlesmesi (160 Nolu Sozlesme) ile
¢ocuklarm ana ve babalari ile aile baglart bulunan diger saluslarla kisisel iliskilerine
dair konularda gocuklara yardimer olabilecek tedbirlerin artirilmasimin arzu edilir
oldugunu g6z 6niinde tutarak;

Cocuklanin yalmz ana ve babalart ile degil, c¢ocuklarla aile baglar1 bulunan diger
belirli kisilerle de kisisel iliski kurma ihtiyacimin ve ana ve baba ile stz konusu diger
sahislarin gocukla iletisim halinde kalmalarinin onlar icin  Onemini, ¢ocugun yiiksek
yararlarina riayet etmek kaydiyla kabul ederek,

Devletlerin ¢ocuklara iliskin kigisel iliski konusunda, ozellikle bu konudaki
uluslararas: belgelerin uygulanmasimi kolaylagtrmak igin ortak ilkeler kabul
etmelerinin gerekliligini tespit ederek;

Cocuklar hakkinda kisisel iliskilere ~dair -yabanct mahkeme Xararlarimn
uygulanabilmesi  i¢in kurulan mekanizmalarin, s6z konusu yabanci kararlarin
dayandigr ilkelerin, yabanci kararlani uygulamaya koyacak devletteki ilkelerle
benzerlik gostermesi durumunda memnuniyet verici sonuglar almanin kuvvetle
muhtemel oldugunu idrak ederek;

Cocuklar ile ana ve babalar ve gocuklarla aile baglart bulunan diger sahislar ayr
devletlerde yasadip: takdirde, adli makamlari siurétesi kisisel iliskilere daha sik izin
vermeye tegvik etmenin ve ayni zamanda tiim ilgililerin kisisel iligki sonunda gocugun
iade edilecegi hususunda giivenlerini artirmanin gerekliligini kabul ederek;

Ozellikle stir6tesi kisisel iliski sonunda ¢ocugun geri donmesinin saglanmas: igin
etkin koruma tedbirleri ve ek garantiler Sngéren hiikiimlerin gerekliligini tespit ederek;

Ozellikle gocuklara iliskin smurdtesi kigisel iliski ile ilgili ¢oziimler Gngoren
uluslararasi bir ek belgenin gerekli oldugunu kaydederek;

Cocuklar ile ana ve babalarinin ve bu gocuklarla ailevi baglar bulunan diger sahislar
arasindaki kisisel iliskiyi gerceklestirmek ve gelistirmek igin tiim merkezi makamlar
ve yetkili organlar arasinda isbirligini tesis etmeyi ve ozellikle sinirstesi kisisel iligki
olaylarinda adli igbirligini gelistirmeyi arzu ederek,

Asagidaki hususlarda mutabik kalmislardir:

Béliim 1- Stzlesmenin amaclar ve tammlar

Madde 1- S6zlesmenin amaclan

[sbu Sozlesmenin amaci:

a) Kisisel iliskilere dair kararlara uygulanacak genel ilkeleri belirlemek;



b) Kisisel iliskinin diizgiin sekilde kullanimast ve kisisel iliski siiresinin
sonunda gocugun derhal geri dénmesini saglamaya yonelik uygun koruma tedbirlerini
ve garantileri tespit etmek;

¢) Merkezi makamlar, adli makamlar ve diger kurumlar arasinda gocuklar ile
ana ve babalarmnin ve ¢ocuklarla aile baglart bulunan diger sahislar arasinda kisisel
iligkiyi ilerletmek ve gelistirmek i¢in isbirligini olusturmakr.
Madde 2-Tanimlar
Isbu Sozlesme’nin amaglart bakimindan:

a) “Kisisel iligki”, asagidaki anlamlari ifade eder.

1) Cocugun mutat olarak birlikte yasamadigl, 4 veya 5. maddelerde belirtilen kisinin
yaninda sinirly bir siire igin birlikte kalmasi veya goriismest;

ii) Cocukla s6z konusu kisi arasindaki her tiirlii iletisim sekli;

iii) S6z konusu kisiye ¢ocuk hakkinda, ya da ¢ocuga bu kisi hakkinda bilgi aktarimini.
b) “Kisisel iliski karar1”, yetkili bir adli makam tarafindan onaylanmis veya resmi
sekilde diizenlenmis veya asil belge olarak kaydedilmis ve icra edilebilir olan kisisel
iliski kurulmasma dair bir anlagma da dahil olmak iizere kisisel iliski kurulmasi

hakkinda bir adli makam kararini ifade eder.

¢) “Cocuk”, bir Taraf Devlette hakkinda kisisel iliskiye dair bir karar verilebilen yada
icra edilebilen, 18 yasindan kiigiik kisiyi ifade eder.

d) “aile baglar1,” bir cocuk ile biiyiikana ve biiyiikbabasi ya da erkek ve kiz kardesleri
arasindaki meveut iliskiler gibi hukuki yada fiili aile iliskisinden kaynaklanan yakin
iliskileri ifade eder.

e) “adli makam”, bir mahkeme veya esit yetkileri haiz idari makam ifade eder.
Boliim II - Kisisel iliski kararlaria uygulanacak genel ilkeler

Madde 3- ilkelerin uygulanmas:

Taraf Devletler, adli makamlar tarafindan kigisel iliskiye dair kararlar verilirken,
degistirilicken, ertelenirken ya da iptal ediliken bu bélimde yer alan ilkelerin,

uygulanmasint saglanmak iizere gerckli olabilecek yasal ve diger tedbirleri kabul
edeceklerdir.



Madde 4- Cocuk ile ana ve babasi arasinda kisisel iliski

1) Bir cocuk ile ana ve babasi birbirleriyle diizenli gekilde kisisel iliskiyi elde
etmek ve siirdiirmek hakkina sahiptirler.

2) Bu tiir kisisel iliski, gocugun sadece yilksek yararlart gerektirdigi takdirde,
kisitlanabilir veya engel olunabilir.

3) Cocugun, gozetim olmaksizin ana veya babasindan birisiyle kisisel iligkisinin
siirdiiriilmesi, onun yiiksek yararina degilse, ana veya babasiyla gézetim
altinda kisisel iligki kurma imkani ya da diger sekillerde iliski kurma imkan1 da
ongoriilecektir,

Madde 5- Cocukla ana ve babast disindaki salslar arasinda kisisel iligki

1) Cocugun yiksek yararmna bagh olarak, ¢ocukla, ana ve babast disindaki aile
baglart bulunan sahuslar arasinda kisise! iliski kurulabilir.

2) Taraf Devletler, bu hitkkmiin kapsamini, 1. fikrada sozii edilen kimselerden
bagkalarina da genisletmekte serbesttirler ve boyle bir genigletme durumunda,
devletler, 2. maddenin (a) bendinde tammlanan kisisel iliski tiirlerinden
hangisinin uygulanacagi hususunda serbestce karar verebilirler.

Madde 6- Cocugun bilgilendirilme, damisitma ve goriislerini ifade etme hakki

1) I¢ hukukuna gore yeterli ayirt edebilme yetenegine sahip oldugu kabul edilen
bir ¢ocuk kendi yitksek yararlarina acik¢a aykin olmadik¢a asagidaki haklara
sahip olacaktir:

- ilgili tim bilgileri almak;
- danigtlmak;
- goriislerini ifade etmek.

2) Cocugun, s6z konusu goriisleri ile anlasilabilir istek ve duygularina gereken
Onem verilecektir.

Madde 7- Kisisel iliskiler ile ilgili uyusmazhiklarin ¢6ziimii

Kisisel iliskiler ile ilgili uyusmazliklarin ¢6ziimiinde adli makamlar asagidaki
tiim uygun tedbirleri alacaklardir:

a) Ana ve babanm her ikisinin ¢ocuklanyla diizenli sekilde kisisel iligki
kurulmasinin ve stirdiiriilmesinin gocuk ve her ikisi yoniinden tasidigi
dnem hakkinda bilgilendirilmelerini saglamak;



b) Ana ve baba ile gocukla aile baglart olan diger sahslart Kigisel iliski
kurulmast  konusunda, ozellikle uyusmazhgn ¢ozimii igin aile
arabuluculugu ve diger yontemlere bagvurmak suretiyle dostane ¢6ziime
ulagmalari icin tegvik etmek;

¢) Karar vermeden once, gocufun yiiksek yararlarima uygun bir karar
vermek icin, 6zellikle velayet sorumluluguna sahip olanlardan yeterli
bilgilerin alinmasm saglamak ve gerektiginde, diger ilgili kurum ve
kisilerden ck bilgiler temin etmek.

Madde 8- Kisisel iliski anlasmalan

1) Taraf Devletler, uygun gordiikleri usullerle, ana ve baba ile ¢ocukla aile baglart
bulunan diger sahuslar, gocukla ilgili olarak kisisel iligki anlagmasi yapilmasi
veya anlagmanin degistirilmesi sirasinda 4. ild 7.maddelerde ongoriilen ilkelere
riayet etmelerini tesvik edeceklerdir. Bu anlagmalar tercihen yazih olmalidir. -

2) Talep tizerine, adli makamlar, i¢ hukukta aksine bir hilkiim bulunmamak
kaydiyla, cocukla kisisel iliskiye dair bir anlagmayi, bu anlagma gocugun
yiiksek yararlarina aykiri olmadikga tasdik edecektir.

Madde 9- Kisisel iligkiye dair kararlarm uygulamas:

Taraf Devletler kigisel iligki kurulmasina dair kararlarin uygulanmasini saglamak icin
tim uygun tedbirleri alacaklardir.

Madde 10- Kisisel iliski ile ilgili olarak alinacak koruma tedbirleri ve garantiler

1) Her Taraf Devlet, koruma tedbirleri ve garantilerin kullanilmasini saglayacak
ve gelistirecektir. S6z konusu Devletler merkezi makamlar1 aracilifiyla, Avrupa
Konseyi Genel Sekreterine, bu Taraf Deviet agisindan, isbu Stzlesme’nin yiiriirlige
girmesini izleyen 3 ay iginde, s6z konusu Sozlesme’nin 14. maddesinin 1. fikrasinn
(b) bendinde ve 4. maddesinin 3. fikrasinda ongoriillen koruma tedbirlerine ve
garantilere ek olarak, bu Devletin i¢ hukukunda mevcut koruma tedbirleri ve
garantilerden en az 3 kategoriyi bildirecektir. Mevcut koruma tedbirleri ve garantilere
iligkin degisiklikler miimkiin olan en kisa siire iginde bildirilecektir.

2) Hal ve sartlar gerektirdiginde, adli makamlar, her zaman hem kararin
uygulanmasini, hem de gocufun kisisel iligki siiresinin sonunda mutat olarak
yagadifi yere donmesini ya da hukuka uygun olmayan bir sekilde yerinin
degistirilmemesini saglamak amaciyla koruma tedbiri veya garantilere tabi olarak bir
kisisel iligki karari verebilir.

a) Kararin yerine getirilmesini saglayan giivence ve garantiler o6zellikle
asagidaki hususlar ihtiva edebilir:



- Kigisel iligkinin gdzetim altinda tutulmasi;

- Bir kisinin g¢ocugun ve gerektiginde ona refakat eden baska bir kimsenin
seyahat ve ikamet giderlerini karsilamasindan yiikiimlii tutulmast;

- Kisisel iliski talep eden kimsenin boyle bir iliskiden yoksun birakilmamasinx
saglamak i¢in ¢ocugun mutat olarak yaminda yasadigi kisi tarafindan teminat
verilmesi;

- Cocugun mutat olarak yaninda yasadigi kimseye, bu kimse kisisel iliskiye dair
karara riayet etmeyi reddettigi takdirde, para cezasi verilmesi.

b) Cocugun iadesini veya haksiz olarak yerinin degistirilmesinin 6nlenmesine
yonelik giivence ve garantiler 6zellikle asagidaki hususlari ihtiva edebilir:

- Pasaport veya kimlik belgelerinin ile gerektiginde, kigisel iliski i¢in
bagvuruda bulunan kimsenin, yetkili konsolosluk makamina kisisel iliski siiresinde bu:
teslimat ile ilgili bildirimde bulundugunu belirten belgenin teslimi;

-Mali teminatlari,

-Mallar iizerindeki ayni teminatlar;

-Mahkemelere olan yiiktimliiliikkler ve taahhiitler;

-Cocukla kigisel iligki kuran kimsenin, ¢ocukla birlikte kisisel iliskinin
kurulacagt yerdeki polis karakolu veya genglik sosyal hizmet kurumu gibi yetkili bir
makama diizenli olarak gérinmek zorunlulugunu;

- Cocukla kisisel iligki i¢in bagvuruda bulunan kimsenin kigisel iliski karan
verilmeden ya da kigisel iliski gergeklesmeden 6nce bir veldyet veya kisisel iliski
kararina veya her ikisine iliskin tanimay1 ve icra edilebilme beyanini onaylayan, kigisel
iligkinin tesis edilecegi Devlet tarafindan verilmis bir belgeyi ibraz etmek
ylkiimluligiinii;

- Kisisel iligkinin gergeklesecegi yer ile ilgili sartlarmm konulmasmi ve
gerektiginde herhangi bir ulusal veya smirétesi bilgi sistemine ¢ocugun, kisisel
iliskinin kurulacagi Devletten ayriimasini 6nleyen bir yasaklamanin kaydedilmesini;

3) Séz konusu koruma tedbirleri ve garantiler yazili olacak veya yazili olarak
ispat edilecek ve kisisel iligkive dair kararin veya tasdik edilmis anlagsmanin bir
parcasini teskil edecektir.

4)Eger koruma tedbirleri veya garantiler bagka bir Taraf Devlette uygulanacak
ise, adli makam tercihan, s6z konusu Taraf Devlette uygulanabilir tiirden koruma
tedbiri ve garantilere karar verecektir.

Béliim III-Simirétesi kigisel iligkinin gelistirilmesi ve artinlmasma yonelik
tedbirler

Madde 11- Merkezi makamlar

I} Her Taraf Devlet, sirdtesi kisisel iliski hallerinde, isbu Sozlesmede
ongdriilen gorevleri yerine getirmek tizere bir merkezi makam atayacaktir.



2) Federal Devletler, birden fazla hukuk sistemine sahip Devletler veya 6zerk
iilkesel birlikleri olan Devletler birden fazla merkezi makam tayin etmekte ve bunlarin
gorevlerinin kigisel veya filkesel boyutlarimi belirlemekte serbesttir. Bir Devletin
birden fazla merkezi makam atamis olmasi halinde bu Devlet dahilinde, bir yazismayx
uygun merkezi makama intikal ettirilmek tizere gonderilebilecegi merkezi makama
tayin edecektir.

3) Avrupa Konseyi Genel Sekreteri, bu maddeye gore yapilan herhangi bir
atamadan haberdar edilecektir.

Madde 12- Merkezi makamlarin gorevleri
Taraf Devletlerih merkezi makamlar:

a) Birbirleriyle isbirligi yapacak ve bu Sézlesmenin amaglanina ulasmak icin
kendi iilkelerinde, adli makamlar da dahil olmak {izere yetkili makamlar arasinda
isbirligini artiracaktir. S6z konusu merkezi makamlar en hizhi usullerle hareket
edecektir.

b) Bu Sozlesmenin yiiritilmesini kolaylastirmak amaciyla, talep iizerine
birbirlerine, 10. maddenin 1. fikrasinda ongoriilmiis olanlara ilave olarak, koruma
tedbirleri ve garantilerle ilgili daha ayrintih bilgiler, kisisel iliski dahil velayet
sorumluluguyla ilgili mevzuati, bunlari elde edilebilir kilan hizmetler (yasal hizmetler,
kamusal fonlar veya baska sekilde karsilanmasi dahil) ile ilgili bilgilerin yani sira s6z
konusu mevzuat ve hizmetlerde herhangi degisiklige iliskin bilgileri saglayacaktir;

¢) Cocugun yerini bulmak i¢in biitiin uygun 6nlemleri alacaktir;

d) Goriilmekte olan davalarla ilgili olarak yasal veya maddi olaylar ve yetkili
makamlardan bilgi i¢in gelen taleplerin iletilmesini saglayacaktir;

e) Isbu Sozlesmenin uygulanmasindan dogabilecek her tiirlii giicliiklerden
birbirlerini haberdar etmeyi siirdiirecek ve miimkiin oldugu 6lgiide isbu Sézlesmenin
uygulanmasindaki engelleri ortadan kaldiracaktir,

Madde 13- Uluslararasi isbirligi

1) Adli makamlar, merkezi makamlar ve Taraf Devletlerin sosyal ve diger ilgili
kurumlan, herbirinin kendi yetki alant icinde, simrétesi kisisel iligkiyle ilgili davalar
hakkinda isgbirligi yapacaktir.

2) Ozellikle, merkezi makamlar, Taraf Devletlerin adli makamlarinin birbiriyle
iletisim kurmalarinda ve Sozlesmenin amaglarina ulasmak igin gerekli olabilecek bilgi
ve yardimi temin etmelerinde yardim edecektir.



3) Swurétesi olaylarda, merkezi makamlar, ¢ocuklara, ana ve babalara ve
¢ocukla aile baglan bulunan diger sahislara, 6zellikle suurétesi kigisel iliskiyle ilgili
davalarm agilmasinda yardim edeceklerdir.

Madde 14- Sumrotesi kigisel iliski kararlarimmn taninmasi ve tenfizi

1) Taraf Devletler, ilgili uluslararast belgelere gére uygulanabilirligi de dahil
olmak tzere agagidaki hususlan saglayacaktir:

a) Diger Taraf Devletlerde kisisel: 1h§k1 ve velayet haklanya ilgili olarak
Venlmxs kararlarin taninmasi ve tenfizi i¢in bir sistem;.

b) Taraf Devletlerde kisisel iliski ve velayet haklan ile ilgili olarak verilen
kararlarin, muhatap Devlette kisisel iligki tesis edilmeden 6nce tamnmasim ve tenfiz
edilebilirligini bildiren bir usul;

2) Eger bir Taraf Devlet yabanci bir kararin taninmasini veya tenfizini veya her
ikisini, bir anlagma veya karsiliklihk mevcudiyetinin sartina bagh tutmakta ise, isbu
Sézlesmeyi yabanc: bir kisisel iligki kararinin taninmasi veya tenfizi veya her ikisi i¢in
yasal bir temel olarak kabul edebilir.

Madde 15- Sinirétesi kisisel iliski kararlarimin uygulanmasimn sartlary

Baska bir Taraf Devlette verilen siirotesi kisisel iligki kararinm uygulanacag:
Taraf Devletin adli makami, b&yle bir kigisel iliski kararimin taninmasinda veya tenfiz
edilebilirligin bildirilmesinde veya daha sonraki herhangi bir agamada , kararin esash
unsurlarina uyulmas: kosuluyla ve ozellikle, sartlardaki bir degisikligi ve ilgili
kisilerce yapilan diizenlemeleri dikkate alarak, bu kigisel iliskinin kurulmasini
kolaylastirmak igin gerekli ise, kararin icrasi i¢in sartlarin yam sira bu karara ekli her
tiirli koruma tedbirleri veya garantileri uyarlayabilir veya tespit edebilir. Yabanci
karar higbir kosulda esastan incelenemez.

Madde 16- Cocugun iadesi

1) Bir kisisel iliski kararina dayanan simrdtesi kisisel iligki siiresinin sonunda
cocuk iade edilmezse, yetkili makamlar, talep lizerine, gerektiginde, uluslararast
belgelerin ve i¢ hukukun ilgili hikkiimlerini uygulamak ve uygun oldugu takdirde
kisisel iliski kararinda éngoriilebilecek soz konusu koruma tedbirlerini ve garantileri
uygulamak suretiyle ¢ocugun derhal iadesini saglayacaktir.

2) Cocugun iadesi hakkmda bir karar, miimkiin oldugu 6lgiide bir iade
bagvurusunun yapildig: tarihten itibaren altt hafta iginde verilecektir.

Madde 17- Masraflar

Geri donme masrafi haric olmak iizere her Taraf Devlet, o Devletin merkezi
makamu tarafindan bu Sozlesmeye gore basvuran adina alman herhangi bir tedbir
yoniinden bagvurandan herhangi bir 6deme talep etmemeyi taahhiit eder.



Madde 18- Dil sarti

1) Iigili merkezi makamlar arasinda yapilan herhangi bir ozel anlagma sakly
kalmak iizere:

a) Muhatap Devletin merkezi makami ile yazismalar, isbu Devletin resmi
dilinde veya resmi dillerinden birinde yapilacak veya soz konusu. dilde yapilmis birer
terclimesi eklenecektir;

b) Bununla birlikte muhatap Devletin merkezi makami Ingilizce veya Fransizca
yapilan yazigmalart veya bu dillerden birinde birer terciimesi eklenen yazigmalar
kabul edecektir.

2} Yapilan arastrmalarin sonuglart da dahil olmak tizere, muhatap Devletin
merkezi makamindan gelen yazigmalar, s6z konusu Devletin resmi dilinde veya resmi
dillerinden birinde yahut Ingilizce veya Fransizca yapilabilir.

3) Ancak, bir Taraf Devlet, Avrupa Konseyi Genel Sekreterine beyanda
bulunmak suretiyle kendi merkezi makamlarina gonderilecek herhangi bir bagvuru,
yazigma veya diger belgelerde bu maddenin 1. ve 2. fikralan geregince Ingilizce veya
Fransizcanin kullanilmasina kars1 ¢ikabilir.

Béliim IV- Diger belgelerle iliski

Madde 19- Cocuklarin Veliyetine iliskin Kararlarin Taninmas: ve Tenfizi ve
Veldyetin Yeniden Tesisi Hakkinda Avrupa Sozlesmesi ile iliski

20 Mayis 1980 tarihli Cocuklarin Velayetine liskin Kararlarin Taninmasi ve
Tenfizi ile Veldyetin Yeniden Tesisi Hakkinda Avrupa Sozlesmesi’'nin (105 Nolu
Sozlesme) 11.maddesinin 2. ve 3.fikralar1 ayrica meveut Sozlesmeye taraf olan
Devletler arasindaki iligkilere uygulanmayacaktir.

Madde 20- Diger belgelerle iliskiler

Bu Sozlesme, meveut Sézlesmeye taraf olan Devletlerin taraf oldugu veya taraf
olacag ve bu Sézlesme ile diizenlenen konularda hiikiimler ihtiva eden herhangi bir
uluslararasi belgeyi etkilemeyecektir. Ozellikle, bu Sozlesme asagidaki hukuki
belgelerin uygulanmasina halel getirmeyecektir:

a) Kigtklerin Korunmas: Konusunda Makamlarn Yetkisine ve Uygulanacak
Kanuna Dair 5 Ekim 1961 tarihli Lahey Sozlesmesi,

’b) Yukaridaki 19.maddeye tabi olmak kaydiyla Cocuklarin Veldyetine iliskin
Kararlarin Taninmasi ve Tenfizi ile Cocuklarin Veldyetinin Yeniden Tesisine Iligkin
Avrupa Anlasmast,



¢) Uluslararast Cocuk Kagirmanin Hukuki Veghelerine Dair 25 Ekim 1980
tarihli Lahey Sozlesmesi,

d) Veldyet Sorumlulugu ve Cocuklarin Korunmasma yonelik Tedbirler
yoniinden Yetki, Uygulanacak Hukuk, Tanima, Tenfiz ve Isbirligi Hakkinda 19 Ekim
1996 tarihli Lahey Sozlesmesi.

2) Bu Sﬁzlresmedeki higbir hiikiim, Taraflari, bu Sozlesmenin hitkiimlerini
gelistiren veya tamamlayan veya bunlarin uygulanma alanim genisleten uluslararasi
anlasmalar1 akdetmelerine engel teskil etmeyecektir.

3) Karsihkli iliskilerde, Avrupa Topluluguna iye olan Taraf Devletler,
Topluluk kurallarini uygulayacak ve bundan 6tiirti, ilgili bulundugu belirli bir konuyu
diizenleyen  Topluluk kurahmn bulunmamast durumu ayrik olmak iizere, bu
Sozlesmeden ortaya ¢ikan kurallar1 uygulamayacaktir.

Béliim V- Sozlesmeye yonelik degisikler
Madde 21 — Degisiklikler

1) Bir Tarafca isbu Sézlesmeye karsi yapilan bir degisiklik Onerisi, Avrupa
Konseyine iiye Devletlere, her imza edene, her Taraf Devlete, Avrupa Topluluguna,
22.maddenin hiikiimlerine uygun olarak bu Sozlesmeyi imzalamaya davet edilen her
Devlete ve 23.madde hiikiimlerine uygun olarak bu S6zlesmeye katilmaya davet edilen
her Devlete gonderilmek iizere Avrupa Konseyi Genel Sekreterine iletilecektir.

2) Bir Tarafin 6nerdigi herhangi bir degisiklik, onerilen degisiklik hakkindaki
goritslerini Bakanlar Komitesi’ne sunacak olan Hukuki Igbirligi Hakkinda Avrupa
Komitesine (CDCS) iletilecektir.

3) Bakanlar Komitesi, 6nerilen degisikligi ve Hukuki Isbirligi Hakkinda Avrupa
Komitesi (CDCS) tarafindan sunulan goriisii inceledikten ve Avrupa Konseyine lye
olmayan Sozlesmenin Taraflant ile istisarelerde bulunduktan sonra degisikligi kabul
edebilir.

4) Bu maddenin 3.fikrasina uygun olarak Bakanlar Komitesi tarafindan kabul
edilen degisiklik metni kabul igin Taraflara gonderilecektir,

5) Bu maddenin 3.fikrasina uygun olarak kabul edilen her degigiklik, biitin
Taraflarin, bu degisikligi kabul ettiklerini Genel Sekretere bildirdikleri tarihten itibaren
bir aylik siirenin bitimini izleyen aymn birinci giintinde yiiriirlige girecektir.



Bdaliim VI- Nihai hiikiimler
Madde 22- imza ve yiiriirliige giris

1) Isbu Sozlesme, Avrupa Konseyine Uye Devletlerin, bu Sdzlesmenin
hazirlanmasina katilan iiye olmayan Devletlerin ve Avrupa Toplulugunun imzasina
aciktir.

2) Isbu Sozlesme onay, kabul veya tasdike tibidir. Onay kabul veya tasdik
belgeleri Avrupa Konseyi Genel Sekreterine tevdi edilecektir. : , :

3) Isbu Sézlesme, Avrupa Konseyine itye en az iki Devletin dahil oldugu tg
Devietin, onceki fikramin hilkiimlerine uygun olarak, bu Sézlesme ile bagh olma
rizalarim acikladiklan tarihten itibaren i aylik siirenin bitimini izleyen ayin birinci
giiniinde yriirlige girecektir.

4) Isbu Sézlesme bagh olma rizasim daha sonra bildirmis olan 1. fikrada s6zli
edilen bir Devlet veya Avrupa Toplulugu bakimindan, onay, kabul veya tasdik
belgesinin tevdi edildigi tarihten itibaren ii¢ aylik siirenin bitimini izleyen ayin birinci
giinfinde yiiriirlige girecektir.

Madde 23 — Sézleymeye katiima

1) Isbu Sozlesmenin yiiriirlige girmesini takiben, Avrupa Konseyi Bakanlar
Komitesi, Taraflarla istisarede bulunduktan sonra, bu Sozlesmenin hazirlanmasina
katilmayan Avrupa Konseyi iiyesi olmayan her Devleti, Avrupa Konseyi Statlistiniin
20. maddesinde 6ngériilen gogunlukla alman bir kararla ve Bakanlar Komitesine
katilmaya yetkili olan Akit Devletlerin temsilcilerinin oybirligi ile bu Sozlesmeye
katilmaya davet edebilir.

2) Katilan her Devlet yoniinden, isbu Sozlesme, katthm belgesinin Avrupa
Konseyi Genel Sekreterine tevdii edildigi tarihten itibaren ii¢ aylik siirenin bitimini
izleyen ayin birinci giinii yiiriirliige girecektir.

Madde 24 —Ulkesel uygulama

1) Her Devlet veya Avrupa Toplulugu, imza sirasinda veya onay, kabul tasdik,
veya katilim belgesini tevdi ettigi sirada, bu Sozlesmenin uygulanacagt tilke topragini
veya iilke topraklarim belirleyebilir.

2) Her Taraf, daha sonraki bir tarihte, Avrupa Konseyi Genel Sekreterine
yapacag! bir beyan ile, beyanda belirttigi uluslararas: iliskilerinden sorumlu oldugu
veya adma taahhiitlerde bulunmaya yetkili bulunduguy  diger bir iilkeye bu
Soézlesmenin uygulanma alanini genisletebilir. Boyle bir iilke yontinden Sozlesme, soz
konusu beyanin Genel Sekreter tarafindan alindigr tarihten itibaren tic ayhk siirenin
bitimini izleyen ayn birinci giiniinde yiiriirliige girecektir.



3) Onceki iki fikra uyarinca yapilan bir beyan bu beyanda belirlenen herhangi
bir iilkeyle ilgili olarak, Genel Sekretere yapilacak bir bildiri ile geri alinabilir. Geri
alma, Genel Sekreter tarafindan bdyle bir bildirinin alindig1 tarihten itibaren tig aylik
slirenin bitimini izleyen ayin birinci giiniinde hiikiim ifade edecektir.

Madde 25- Cekinceler
[sbu Sézlesmenin hig bir hitkmii yniinden gekince konulamaz.
Madde 26- Feshi ihbar

1) Her bir Taraf, her zaman, Avrupa Konseyi Genel Sekreterine bir bildirimde
bulunmak suretiyle isbu Sozlesmenin feshini ihbar edebilir.

2) Boyle bir fesih ihbari, bildirimin Genel Sekreter tarafindan alindig tarihten
itibaren 1i¢ aylik siirenin bitimini izleyen ayin birinci giiniinde gegerli olacaktir.

Madde 27- Bildirimler

Avrupa Konseyi Genel Sekreteri; Avrupa Konseyi tiyesi Devletlere, imzalayan
her Devlete, her Taraf Devlete, Avrupa Topluluguna, 22.maddenin hitkimlerine uygun
olarak bu S6zlesmeyi imzalamaya davet edilen her Devlete, 23.maddenin hiikiimlerine
uygun olarak bu Sozlesmeye katilmaya davet edilen her Devlete asagidaki hususlari
bildirecektir:

a) her imzayi;

b) her onay, kabul, tasdik veya katilim belgesinin tevdii;

c) Isbu Sozlesmenin 22. ve 23.maddelerine uygun olarak yiiriirliige girdigi her tarihi;
d) 21.maddeye uygun olarak kabul edilen her degisikligi ve boyle bir degisikligin
ylirtirliige girdigi tarihi,

e) 18.maddenin hiikiimleri uyarinca yapilan her beyani; -

f) 26.maddenin hitkiimleri uyarinca yapilan her fesih ihbaruni;

g) Ozellikle, bu Sozlesmenin 10. ve 11.maddeleriyle ilgili olarak, yapilan diger her bir
1, bildiri veya iletigimi.

Bunu teyiden, usuliine uygun olarak yetkili kilinan asagidaki imza sahipleri isbu
Sozlesmeyi imzalamslardir.

15 Mayis 2003 tarihinde, Strazburg’da iki metin de ayni derecede gegerli olmak
iizere, Ingilizce ve Fransizca, tek niisha olarak diizenlenmig olup, Avrupa Konseyi
arsivine tevdi edilecektir. Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi liyesi
Devletler, isbu Sozlesmenin hazirlanmasma katilmig iiye olmayan Devletler, Avrupa
Toplulugu ile isbu Sézlesmeye katilmaya davet edilen Devletlerin herbirine onayh
6rneklerini gonderecektir.
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Preamble

The member States of the Council of Europe and the other signatories hereto,

Taking into account the European Convention on Recognition and Enforcement of Decisions
concerning Custody of Children and on Restoration of Custody of Children of 20 May 1980
(ETS No. 105);

Taking into account the Hague Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction and the Hague Convention of 19 October 1996 on
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of
Parental Responsibility and Measures for the Protection of Childrer;

Taking into account the Council Regulation (EC) No. 1347/2000 of 29 May 2000 on
jurisdiction and the recognition and enforcement of judgments in matrimonial matters and
in matters of parental responsibility for children of both spouses;

Recognising that, as provided in the different international legal instruments of the Council
of Europe as well as in Article 3 of the United Nations Convention on the Rights of the
Child of 20 November 1989, the best interests of the child shall be a primary consideration;

Aware of the need for further provisions to safeguard contact between children and their
parents and other persons having family ties with children, as protected by Article 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms of 4 November
1950 (ETS No. 5);

Taking into account Article 9 of the United Nations Convention on the Rights of the Child
which provides for the right of a child, who is separated from one or both parents, to
maintain personal relations and direct contact with both parents on a regular basis, except
when this is contrary to the child's best interests;

Taking into account paragraph 2 of Article 10 of the United Nations Convention on the
Rights of the Child, which provides for the right of the child whose parents reside in
different States to maintain on a regular basis, save in exceptional circumstances, personal
relations and direct contacts with both parents;

Aware of the desirability of recognising not only parents but also children as holders of
rights;

Agreeing consequently to replace the notion of "access to children” with the notion of
“contact concerning children”;

Taking into account the European Convention on the Exercise of Children’s Rights
(ETS No. 160) and the desirability of promoting measures to assist children in matters
concerning contact with parents and other persons having family ties with children;

Agreeing on the need for children to have contact not only with both parents but also with
certain other persons having family ties with children and the importance for parents and
those other persons to remain in contact with children, subject to the best interests of the
child;



Noting the need to promote the adoption by States of common principles with respect to
contact concerning children, in particular in order to facilitate the application of
international instruments in this field;

Realising that machinery set up to give effect to foreign orders relating to contact
concerning children is more likely to provide satisfactory results where the principles on
which these foreign orders are based are similar to the principles in the State giving effect to
such foreign orders;

Recognising the need, when children and parents and other persons having family ties with
children live in different States, to encourage judicial authorities to make more frequent use
of transfrontier contact and to increase the confidence of all persons concerned that the

children will be returned at the end of such contact;

Noting that the provision of efficient safeguards and additional guarantees is likely to
ensure the return of children, in particular, at the end of transfrontier contact;

Noting that an additional international instrument is necessary to provide solutions relating
in particular to transfrontier contact concerning children;

Desiring to establish co-operation between all central authorities and other bodies in order
to promote and improve contact between children and their parents, and other persons
having family ties with such children, and in particular to promote judicial co-operation in
cases concerning transfrontier contact;
Have agreed as follows:

CHAPTER I - OBJECTS OF THE CONVENTION AND DEFINITIONS
Article 1 - Objects of the Convention
The objects of this Convention are:

a  to determine general principles to be applied to contact orders;

b to fix appropriate safeguards and guarantees to ensure the proper exercise of contact
and the immediate return of children at the end of the period of contact;

¢ to establish co-operation between central authorities, judicial authorities and other
bodies in order to promote and improve contact between children and their parents,
and other persons having family ties with children.

Article 2 - Definitions

For the purposes of this Convention:

a  “contact’” means:

i the child staying for a limited period of time with or meeting a person mentioned
in Articles 4 or 5 with whom he or she is not usually living;

i any form of communication between the child and such person;



i the provision of information to such a person about the child or to the child about
such a person.

b “contact order” means a decision of a judicial authority concerning contact, including an
agreement concerning contact which has been confirmed by a competent judicial
authority or which has been formally drawn up or registered as an authentic
instrument and is enforceable;

¢ “child” means a person under 18 years of age in respect of whom a contact order may
be made or enforced in a State Party;

d  “family ties” means a close relationship such as between a child and his or her
grandparents or siblings, based on law or on a de facto family relationship;

e "judicial authority” means a court or an administrative authority having equivalent
powers. .

CHAPTER II - GENERAL PRINCIPLES TO BE APPLIED TO CONTACT ORDERS
Article 3 - Application of principles
States Parties shall adopt such legislative and other measures as may be necessary to ensure
that the principles contained in this chapter are applied by judicial authorities when
making, amending, suspending or revoking contact orders.

Article 4 - Contact between a child and his or her parents

1 Achild and his or her parents shall have the right to obtain and maintain regular contact
with each other.

2 Such contact may be restricted or excluded only where necessary in the best interests of the
child.

3 Where it is not in the best interests of a child to maintain unsupervised contact with one of
his or her parents the possibility of supervised personal contact or other forms of contact
with this parent shall be considered.

Article 5 - Contact between a child and persons other than his or her parents

1 Subject to his or her best interests, contact may be established between the child and persons
other than his or her parents having family ties with the child.

2 States Parties are free to extend this provision to persons other than those mentioned in
paragraph 1, and where so extended, States may freely decide what aspects of contact, as
defined in Article 2 letter a. shall apply.

Article 6 - The right of a child to be informed, consulted and to express his or her views

1 A child considered by internal law as having sufficient understanding shall have the right,
unless this would be manifestly contrary to his or her best interests:



- toreceive all relevant information;
- to be consulted;
- ‘toexpress his or her views.

Due weight shall be given to those views and to the ascertainable wishes and feelings of the
child.

Article 7 - Resolving disputes concerning contact

When resolving disputes concerning contact, the judicial authorities shall take all
appropriate measures:

a  to ensure that both parents are informed of the importance for their child and for both
of them of establishing and maintaining regular contact with their child;

b to encourage parents and other persons having family ties with the child to reach
amicable agreements with respect to contact, in particular through the use of family
mediation and other processes for resolving disputes;

¢ before taking a decision, to ensure that they have sufficient information at their
disposal, in particular from the holders of parental responsibilities, in order to take a
decision in the best interests of the child and, where necessary, obtain further
information from other relevant bodies or persons.

Article 8 - Contact agreements

States Parties shall encourage, by means they consider appropriate, parents and other
persons having family ties with the child to comply with the principles laid down in
Articles 4 to 7 when making or modifying agreements on contact concerning a child. These
agreements should preferably be in writing.

Upon request, judicial authorities shall, except where internal law otherwise provides,
confirm an agreement on contact concerning a child, unless it is contrary to the best interests
of the child.

Article 9 - The carrying into effect of contact orders

States Parties shall take all appropriate measures to ensure that contact orders are carried
into effect.

Article 10 - Safeguards and guarantees to be taken concerning contact

Each State Party shall provide for and promote the use of safeguards and guarantees. It
shall communicate, through its central authorities, to the Secretary General of the Council of
Europe, within three months after the entry into force of this Convention for that State
Party, at least three categories of safeguards and guarantees available in its internal law in
addition to the safeguards and guarantees referred to in paragraph 3 of Article 4 and in
letter b of paragraph 1 of Article 14 of this Convention. Changes of available safeguards and
guarantees shall be communicated as soon as possible.



2 Where the circumstances of the case so require, judicial authorities may, at any time, make a
contact order subject to any safeguards and guarantees both for the purpose of ensuring that
the order is carried into effect and that either the child is returned at the end of the period of
contact to the place where he or she usually lives or that he or she is not improperly
removed.

a  Safeguards and guarantees for ensuring that the order is carried into effect, may in
particular include:

- supervision of contact;

- the obligation for a person to provide for the travel and accommodation expenses
of the child and, as may be appropriate, of any other person accompanying the
child;

- asecurity to be deposited by the person with whom the child is usually living to
ensure that the person seeking contact with the child is not prevented from having
such contact; : :

- afine to be imposed on the person with whom the child is usually living, should
this person refuse to comply with the contact order.

b Safeguards and guarantees for ensuring the return of the child or preventing an
improper removal, may in particular include:

- the surrender of passports or identity documents and, where appropriate, a
document indicating that the person seeking contact has notified the competent
consular authority about such a surrender during the period of contact;

~  financial guarantees;
- charges on property;
- undertakings or stipulations to the court;

- the obligation of the person having contact with the child to present himself or
herself, with the child, regularly before a competent body such as a youth welfare
authority or a police station, in the place where contact is to be exercised;

- the obligation of the person seeking contact to present a document issued by the
State where contact is to take place, certifying the recognition and declaration of
enforceability of a custody or a contact order or both either before a contact order
is made or before contact takes place;

- the imposition of conditions in relation to the place where contact is to be
exercised and, where appropriate, the registration, in any national or transfrontier
information system, of a prohibition preventing the child from leaving the State
where contact is fo take place.

3 Any such safeguards and guarantees shall be in writing or evidenced in writing and shall
form part of the contact order or the confirmed agreement.



4 If safeguards or guarantees are to be implemented in another State Party, the judicial
authority shall preferably order such safeguards or guarantees as are capable of
implementation in that State Party.

CHAPTER 111 - MEASURES TO PROMOTE AND IMPROVE TRANSFRONTIER CONTACT
Article 11 - Central authorities

1 Each State Party shall appoint a central authority to carry out the functions provided for by
this Convention in cases of transfrontier contact.

2 Federal States, States with more than one system of law or States having autonomous
territorial units shall be free to appoint more than one central authority and to specify the
territorial or personal extent of their functions. Where a State has appointed more than one
central authority, it shall designate the central authority to which any communication may
be addressed for transmission to the appropriate central authority within that State.

3 . The Secretary General of the Council of Europe shall be notified of any appointment under
this article.

Article 12 - Duties of the central authorities
The central authorities of States Parties shall:

a  co-operate with each other and promote co-operation between the competent
authorities, including judicial authorities, in their respective countries to achieve the
purposes of the Convention. They shall act with all necessary despatch;

b with a view to facilitating the operation of this Convention, provide each other on
request with information concerning their laws relating to parental responsibilities,
including contact and any more detailed information concerning safeguards and
guarantees in addition to that already provided according to paragraph 1 of Article 10,
and their available services (including legal services, publicly funded or otherwise) as
well as information concerning any changes in these laws and services;

¢ take all appropriate steps in order to discover the whereabouts of the child;

d  secure the transmission of requests for information coming from the competent
authorities and relating to legal or factual matters concerning pending proceedings;

e keep each other informed of any difficulties likely to arise in applying the Convention
and, as far as possible, eliminate obstacles to its application.

Article 13 - International co-operation

1 The judicial authorities, the central authorities and the social and other bodies of States
Parties concerned, acting within their respective competence, shall co-operate in relation to
proceedings regarding transfrontier contact.

2 In particular, the central authorities shall assist the judicial authorities of States Parties in
communicating with each other and obtaining such information and assistance as may be
necessary for them to achieve the objects of this Convention.



In transfrontier cases, the central authorities shall assist children, parents and other persons
having family ties with the child, in particular, to institute proceedings regarding
transfrontier contact.

Article 14 - Recognition and enforcement of transfrontier contact orders

States Parties shall provide, including where applicable in accordance with relevant
international instruments:

2 a system for the recognition and enforcement of orders made in other States Parties
concerning contact and rights of custody;

b a procedure whereby orders relating to contact and rights of custody made in other
States Parties may be recognised and declared enforceable in advance of contact being
exercised within the State addressed.

If a State Party makes recognition or enforcement or both of a foreign order conditional on
the existence of a treaty or reciprocity, it may consider this Convention as such a legal basis
for recognition or enforcement or both of a foreign contact order. -

Article 15 - Conditions for implementing transfrontier contact orders

The judicial authority of the State Party in which a transfrontier contact order made in
another State Party is to be implemented may, when recognising or declaring enforceable
such a contact order, or at any later time, fix or adapt the conditions for its implementation,
as well as any safeguards or guarantees attaching to it, if necessary for facilitating the
exercise of this contact, provided that the essential elements of the order are respected and
taking into account, in particular, a change of circumstances and the arrangements made by
the persons concerned. In no circumstances may the foreign decision be reviewed as to its
substance.

Article 16 ~ Return of a child

Where a child at the end of a period of transfrontier contact based on a contact order is not
returned, the competent authorities shall, upon request, ensure the child’s immediate
return, where applicable, by applying the relevant provisions of international instruments,
of internal law and by implementing, where appropriate, such safeguards and guarantees as
may be provided in the contact order.

A decision on the return of the child shall be made, whenever possible, within six weeks of
the date of an application for the return.

Article 17 - Costs

With the exception of the cost of repatriation, each State Party undertakes not-to claim any
payment from an applicant in respect of any measures taken under this Convention by the
central authority itself of that State on the applicant's behalf.

Article 18 - Language requirement

Subject to any special agreements made between the central authorities concerned:



a  communications to the central authority of the State addressed shall be made in the
official language or in one of the official languages of that State or be accompanied by a
translation into that language;

b the central authority of the State addressed shall nevertheless accept communications
made in English or in French, or accompanied by a translation into one of these
languages.

2 Communications coming from the central authority of the State addressed, including the
results of enquiries carried out, may be made in the official language or one of the official
languages of that State or in English or French.

3 However, a State Party may, by making a declaration addressed to the Secretary General of
the Council of Europe, object to the use of either French or English under paragraphs 1
and 2 of this article, in any application, communication or other documents sent to their
central authorities.

CHAPTER IV - RELATIONSHIP WITH OTHER INSTRUMENTS

Article19 - Relationship with the European Convention on Recognition and
Enforcement of Decisions concerning Custody of Children and on
Restoration of Custody of Children

Paragraphs 2 and 3 of Article 11 of the European Convention of 20 May 1980 (ETS N° 105)
on Recognition and Enforcement of Decisions concerning Custody of Children and on
Restoration of Custody of Children shall not be applied in relations between States Parties
which are also States Parties of the present Convention.

Article 20 - Relationships with other instruments

1 This Convention shall not affect any international instrument to which States Parties to the
present Convention are Parties or shall become Parties and which contains provisions on
matters governed by this Convention. In particular, this Convention shall not prejudice the

.application of the following legal instruments:

a  the Hague Convention of 5 October 1961 on the competence of authorities and the
applicable law concerning the protection of minors,

b the European Convention on the recognition and enforcement of decisions concerning
custody of children and on restoration of custody of children of 20 May 1980, subject to
Article 19 above,

¢ the Hague Convention of 25 October 1980 on the civil aspects of international child
abduction,

d  the Hague Convention of 19 October 1996 on jurisdiction, applicable law, recognition,
enforcement and co-operation in respect of parental responsibility and measures for the
protection of children.

2 Nothing in this Convention shall prevent Parties from concluding international agreements
completing or developing the provisions of this Convention or extending their field of
application.

3 In their mutual relations, States Parties which are members of the Furopean Community
shall apply Community rules and shall therefore not apply the rules arising from this



Convention, except in so far as there is no Community rule governing the particular subject
concerned.

CHAPTER V - AMENDMENTS TO THE CONVENTION
Article 21 - Amendments

1 Any proposal for an amendment to this Convention presented by a Party shall be
communicated to the Secretary General of the Council of Europe and forwarded by him or
her to the member States of the Council of Europe, any signatory, any State Party, the
European Community, to any State invited to sign this Convention in accordance with the
provisions of Article 22 and to any State invited to accede to this Convention in accordance
with the provisions of Article 23.

2 Any amendment proposed by a Party shall be communicated to the European Committee
on Legal Co-operation (CDCJ), which shall submit to the Commlttee of Ministers its opinion
on that proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment.and the opinion
submitted by the CDCJ and, following consultation of the Parties to the Convention, which
are not members of the Council of Europe, may adopt the amendment.

4 The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5  Any amendment adopted in accordance with paragraph 3 of this article shall enter into
force on the first day of the month following the expiration of a period of one month after
the date on which all Parties have informed the Secretary General that they have accepted it.

CHAPTER VI - FINAL CLAUSES
Article 22 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe,
the non-member States which have participated in its elaboration and the European
Community.

2 This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which three States, including at least two
member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of the preceding paragraph.

4 In respect of any State mentioned in paragraph 1 or the European Community, which
subsequently expresses its consent to be bound by it, the Convention shall enter into force
on the first day of the month following the expiration of a period of three months after the
date of the deposit of its instrument of ratification, acceptance or approval.

Article 23 - Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may, after consultation of the Parties, invite any non-member State of the Council of



Europe, which has not participated in the elaboration of the Convention, to accede to this
Convention by a decision taken by the majority provided for in Article 20 d. of the Statute of
the Council of Europe, and by unanimous vote of the representatives of the Contracting
States entitled to sit on the Commiittee of Ministers.

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 24 - Territorial application

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified
in the declaration and for whose international relations it is responsible or on whose behalf
it is authorised to give undertakings. In respect of such tetritory, the Convention shall enter
into force on the first day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of three months after the date of receipt of
such notification by the Secretary General.

Article 25 - Reservations
No reservation may be made in respect of any provision of this Convention.
Article 26 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 27 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, any State signatory, any State Party, the European Commurity, to any
State invited to sign this Convention in accordance with the provisions of Article 22 and to
any State invited to accede to this Convention in accordance with the provisions of
Article 23 of:

a  any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 22 and 23,



d  any amendment adopted in accordance with Article 21 and the date on which such an
amendment enters into force;

e any declaration made under the provisions of Article 18;
f  any denunciation made in pursuance of the provisions of Article 26;

g  any other act, notification or communication, in particular relating to Articles 10 and 11
of this Convention.

In witness whereof, the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 15th day of May 2003, in English and in French, both texts being
equally authentic, in'a single copy, which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the non-member States which have
participated in the elaboration of this Convention, to the European Community and to any
State invited to accede to this Convention.

Beyan:

15 Mayxs 2003 tarihli Cocuklarla Kisisel iliski Kurulmasina Dair Avrupa Sozlesmesi’nin
11. Maddesinin birinci paragrafi uyaninca Soézlesme ile zorunlu kilinan gérevleri
Tiirkiye’de yerine getirmek iizere agagidaki Merkezi Makam belirlenmigtir:

Adalet Bakanlig .
Uluslararast Hukuk ve Dis Iliskiler Genel Mudiirliigii

Adres: Milli Miidafaa Caddesi No: 22 06659 Ankara, Tiirkiye
Telefon: 90 (312) 414 78 01

Fax: 90 (312) 425 02 90

e-mail: uhdigm(@adalet.gov.tr

Declaration:

In Accordance with Article 11 first paragraph of the European Convention of 15 May,
2003 on the Contact Concerning Children, the following Central Authority is designated
to discharge duties in Turkey which are imposed by the Convention:

Ministry of Justice
The General Directorate of International Law and Foreign Relations

Address: Milli Miidafaa Cad. No: 22 06659 Ankara, Turkey
Telephone Number: 90 (312) 414 78 01
Telefax Number: 90 (312) 425 02 90

e-mail address: uhdigm@adalet.gov.ir
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